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1 (1) This Act may be called the Indian 
Companies Act, 191 . 


- Short title, commence- 
rw oa force 6n the first day 


Faceted whole of British India 
Baluchistan and the Santhal 


site In enought Act, unless there is anything 
Definitions. repugnant in the subject or 
context,— 

_ (1) “ articles” means the ‘articles of asso- 
ciation of a company as ori mnally 
framed or as altered loret by"apes ct ge 
lution, including, so far as they apply 
to the company, the regulations con- 
tained {as the case may be) in Table B 
in the schedule annexed to Act No. 
XIX of 1857 or in Table A in the 
first schedule annexed to the Indian 
Companies Act, 1882, or in Table A 
in the first schedule annexed to this 
Act: 

(2) “company ” means a company formed 
Kage raptineed under this Act or an 


(8) “the Court” used in relation to a 
‘company: means the Court having 
jurisdiction to wind up the company: 

(4) “ debenture ”’ includes debenture stock : 

(6) “District Court”? means the principal 

j Civil Court of original jurisdiction in 

a district, but does not ape a 
High Court in the exercise of its ordi 
nary original civil jurisdiction : 
~ 6) “ director ” includes any person occup: 

Sue ing the position ee director By 

whatever name called : 


(11) ‘ivate bj mean 
“hich desert * aes. it 


(a) rey the right to 


(4 Ra the number of its members 
th omnes of who are in | 
ie em company) to 
fifty 5 an E 
(ec) aaah 7 invitation to the public 
scribe for any shares or 
dekeetesey st the company : 


Provided that, where twWo' or hy Lay 
sons hold one or : shares in ; 
pr ny joint! 
the parpass py 
considered as a single m 
(12) “p rospectus ”’ means any prospectus, 
notioe, cireular, adverlisensliee other 
invitation, offering to the public for 
subseription or purchase any shares or 
debentures of a company : 


(18) “the 


(14) “share” means share “in ‘the 
capital of the company, and includes 
stock exeept when a distinction be- 
tween stock and shares is expressed or — 
implied. 


PART II. 
ConstitvTion AND Inconroration. 


3. (1) No company, association or 
bi emigeaas of part- “consisting of more 
i pe exceeding cer persons 8! ey formed 















persons (or, where the 

in peng oti formed will 
a company, any 
‘associated for Sy etal 


m of cactindion and otherwise’ com- 
with the requirements of this Act in 


: A an incorporated 
ith or without limited liability (that 
either— 








 (@) a company having the liabilit, of its 
, sieibers Band by the eens lihobe 

















to the amount, if any, unpaid on the 
shares respectively held by them (in diane Fever pees 
this Act termed a company limited by the company proposes to be Gist mi 
shares) 5 or and the division thereof into shares of 
(#) a company havin; ag hl liability we ius a fixed amount ; 
limi yy the memorandum (éi) no eshateiber of ‘the. ’a 


to such amount as the members may 


respectively thereby undertake to take less than one share ; 











“ ., contribute to the, assets of the com- +. : , 4 
* Tacpany_in_ the event of its being wound os ggg gs oft shares 
m “=P (in this Act termed a company * 
= imited by guarantee) ; or a 
PS 5 Bev Memorandum of un- 7. In the case of an [8 
(iii) a company not having any limit on the | limited company. unlimited company: 





liability of its members (in this Act 
© termed an unlimited company). 





(2) the memorandum shall state— 




















Memorandum of com. 5. In the case of a com- (i) the name of the company ; 
pany limited by shares. pany limited by shares— (Gi) the part of British Toda in i the res 
~ registered office of the company to mt 
racy _ (J) the memorandum shall state— bere p 
in (#) the name of the company, with (iit) the objects of the company 5 
yeti aa Fhe 
~ tong as the last word in ite (2) if the company has a share capital— ets 
(di) the part of British India in which the (i) no subscriber of the memorandum shall =~ 
» “registered office of the company is take less than one share ; B a 
to be sitnate ; (ii) each subscriber shall write opposite to — 
his name the number of shares he 


(iri) the objects of the company 5 
(iv) that the liability of the members is takes. 

limited ; 8. The memorandum shall be 

(v) the frcpteabin share oeret with which Signature of _memo- grays 

-_ e company pro) randum, om 

ed, pag seas thereof into | shall attest the signature. : 

shares of a fixed amount : 


(2) —— of the memorandum shall 


e less than one share : tion Se wen a! 1 the 
(8) each subscriber shall write opposite to his | 1m Hat mo.® and to the extent for which 
4 name the number of shares he takes. provision is made in this Act. 


‘Act, TMemorandew ct com 6. In the case of o 
bes glee lead gunrsn-company limited by  gua- 
* rantee— 

(J) the memorandum shall state— 


(i) the name ‘of the company, with 
"Limited ” as the last word in its 
: name ; 
(si) the of British India in which the 
wm ed office of the company isto 
eo De situate 5 ; 
-_ (#ii) the objects of the company 5. i 
(Go) that the Tinbility of the members is 


























pletely 


soge of aime shall ob. affect any | members; and may give such dire 
igations of the company, or render | such orders as it may think for 4 
any le ings by or against the | ing or carrying into effect any such arra: ent: 
ijk ey lace! Proceedings that might apron nated ldo re = 
been continued or commenced against it by | pany may be expended in any such pure 
Sew By ile may be gontinued or commenced | 44 (1) A cettified copy of the order ing 
by er mane. Procedure on confirma. the alteration, together 
- 11. (1) Subject to the provisions of this pce: gees x eal aes of tis or, 
Or fe adhesion memorandum as a shall, in 
Pil vomgeay. Pa one migPri months from the date of the order, ee 
si the company to the registrar of he 
shall register the same, and shall certify the rk 
t to the | gistration under his hand, and the certificate shall 
required | be conclusive evidence that all the i 
of this Act. with : 
; ere i 2 contirmation th have been’ hapa vi 
~ (@) to carry on its business more economically | thenceforth the memorandum so alt : 
OF more efficiently ; or the memorandum of the companyy a : 
Rett : (2) Where the alteration involves a 
~ improved means ; or .,. | of the registered office toa part of British Indi 
©) to enlarge or change the local area of its | other then that in which the office is 
; operations ; or ; the company is registered, a certified 
(@) to carry on some business which under order confirming such change 
naar eit may conveniently | by the company to the 
ly be sonia 


gr emp ed with the pe paloma and re 
4 of the company ; or si register the same, an 
‘Sigs . his hand the registration thereof, and a 
Facey S Syne rt OP | Sr the pet ee oh ee transferred 
anata a shall send to the registrar for the other part all 
Rem om relating to the company registered in 
18 0! 5 rt 


‘ 


iH 


HE 


ZE 
5g 
= 

i: 


- 
| 


if 





Lh 
shall, at the 

months, become 

Phat the Court may, on sufficient 

nown, revive the order on a) lication made 
‘a further period of one month. 


“Articles of Association. 


16. (1) There may, in the case of 9 company 

ce at dualelas. imited by | shares, 90! 

there shall, in the case of 

company limited by guarantee or unlimited, 

i with the memorandum, articles 

of association signed by the subscribers to the 

memorandem and progoribihg regulations tor the 

oompany. 

_(Q) Articles of association may adopt all or any 

of the regulations contained in ‘Table A in the 
First Schedule. 

(8) Tn the case of an u 

company limited é 

has . share capital, 
amount of share capital with which the company 
poses to be registered. 

(4) In the case of an unlimited company or & 
company limited by guarantee, if the company 
has nota share, capital, the articles shall state 
the number of members with which the company 
— to be registered, for the purpose of 

~ enabling the registrar to determine the fees pay- 
= able on registration. 
11,Com- 17. In the case of a company limited by shares 
Act, 4 gets and registered after the 
Application of - gommencement of this Act, 
if articles are not registered, or, if articles are 
istered, in $0 far as the articles do not exclude 
oe or modify the lations in Table A in the First 
“Schedule, those regulations shall, so far as _appli- 
_. “eable, be the soqelations of the company in the 
‘same manner and to the same extent as if they 
were contained im duly registered articles. 


Vo ipicn ‘end signature” 18. Articles shall— 
of articles. 
(a) be printed ; 
(2) be divided into paragraphs numbered con- 
secutively 5 
(© be signed by each subscriber of the 
memorandum of association in the 
nee of at least: one witness who 
must attest the signature. : 


19. (1) Subject to the provisions of this Act 
Alteration of articles and — to the conditions 
by special resolution. contained in its memoran- 
dum, company may by special resolution alter 
Saga tis article wy alteration or addi- 
“fion 60 made “shall be as valid as if originally 
* ined in the articles, and be subject in like 
_ manner to alteration by special resolution. 
fr @ The power of altering articles under this 
; , in the case any company 


) and eget under Act No. XIX of 
1ST anf At ‘o. VII of 1860 or either of them, 


8 gg a ian cal slo to 


shall also, in the 
ant veal 


y ora 
if the 


4882.] 


‘ 
20. (1) The memorandum 
Effect of memorandum when re 
and articles. com, 


subject to the provisions of this 
(2) All money payable by any 
company under the memorandum or 
be a debt due from him to the company. 


21. The memorandum and the articles (if 
Registration of memo- shall be delivered 
randum and articles. registrar of companies 
that part of British India in which the regi 
office of the company is stated by the memoran- 
dum to be situate, and he shall retain and 
them. 
22. (1) On the i of the 
Rfteot of registration, AUT of a com “a 
a9 registrar shall certi / 
his hand that the company is i 
the case of a limited company, the company 
is limited. ii 
(2) From the date of incorpo! ion mentioned’ 
in the certificate of incorporation, the subscribers — 
of the memorandum, together with such othery 
“ rap as may etre to time become members — 
of the company, shall be a bod: 
name pee in the bolt sta % 
forthwith of exercising all the functions an 
incorporated company, and havi perpetual suc- 4s 
cession and a common pote with such — 
liability on the part of the members to 1 
to the assets of the company in the event of its. 
being wound up as is mentioned in this Act. ; 


23. (1) A certificate of incorporation given 
Conclusiveness of cer- the registrar in 
tificate of incorporation. any association, shall 
the 


clusive evidence that 
Act in respect of registration : 
€ ent and incidental thereto have been com- 
plied with, and that the association is a com 
authorised to be. a 
ander this Act. 

(2) A declaration, 

District J 


nie Aka rf hom xe 


vl Gon 


4 





a uphd to its name, and the association may 
eel accordingly. 

~ (@) Allicense by the Local Government under 

% i tin serge mig be granted on such conditions and 

lgidutinac os the Local Govern- 

‘inka ae and ‘ion cong and regula- 

0 cde be  bindi association, and 

Heong, een so directs, be 

Bow ey in ihe memorandum and articles, or in 

one of those documents. 


ae The association shall on registration enjoy 
\ spe ae limited companies, and be 

A Diet to all obligations, except those of 
using the word “Limited” as any part of its 


name, and of publishing its name, and of sending 
. ; Hebe anid directors and. mauagers to 
ies. 


ler this section may at any 

ronal by the Local Government, and 

tion the rar shall enter the word 

at the end of the name of the associa- 

_ and the — por her 

ue exemptions and privileges 
section : 

license is so revoked, the 

a association 


flay durin hich the 
e wi 
mae director and 


xh eeemorinaly sa wilfully 


Distribution of Share Capital. 
27. (1) The shares or i ii 
mem ma 
Natare of shares, be moveable , trans- I 
ferable in tal nt be y the articles ” of the 
company, shall not be of the nature of i im- 
moveab: 
(2) Each ae ina company 
capital shall be ing ‘compan 
number. 


having a share 
edt by ie spproprinte : 


28. A certificate, under the common seal of te , 


Certificate of shares compan. 
or stock. ead 


shares or 
member, shall be prima facie writeore ct oe 
of the member to the shares 
specified. * 
29. (1) The subscribers of the 


Definition of member. 


members of the company, andi is L 
shall be entered as members in ta teguher ab 
members. 


BA 
(2) Every other person who 
a cnet ct a company, ani a ar seek 
entered in its register of members, shall be a 
member of the company. 
30. (1) Every company shall keep in en 
Regist more books @ register 
ine on ee 3 outer thor 
the following particulars :— _ ; A 
(i) the names and adazecsok, anlabe sale or, 
pations, if any, of the members, and, hi 
in the case of a company having a 
share capital, a statement of the 
shares held by each member, distin- 
guishing each share by its 
and of 5 amount puid or 
to be considered as paid on the 
shares of each member ; 


(ii) the date at which each person was 
. entered in the register as a.member;_ 
(iii) the date a date at A whieh any person ceased 


(2) ede default in 
with the requirements of this section, it 
e not excee; 


ba 


; . (1) Every span 


Bie mea 





members respectivel: 
p tion of the transfers, tr shall contain 
distinghishing between shares” issued 
fo fend shares a as fully or partly paid 
‘otherwise than in cash, and specifying the 
fallowing particulars :— 


(a) the amount of thé share ca ital of the 
~~ ‘company, and the number of the shares 
into which it is divided ; 
(2) the number of shares taken from the 
commencement of the company up to the 
_ date of the return ; 


(c) the amount called up on each share ; 
*(a) the total amount of calls received ; 
(e) the total amount of calls unpaid ; 


(7) the total amount of the sums (if any) 
paid by way of commission in respect of 
any shaves or debentures, or allowed by 
way of discount in respect of any deben- 
tures, since the date of the last return ; 


(g) the total number of shares forfeited ; 


(h) the total amount of shares or stock for 
which share-warrants are outstanding 
at the date of the return ; 


(i) the total amount of share-warrants issued 
and surrendered respectively since the 
"date of the last return ; 


_(f) the number of shares or amount of stock 
comprised in each share-warrant ; 


(A) the names and addresses of the persons 
who at the date of the retarn are the 
directors of the company ; and 


(2) the total amount of debt due from tho 

company in respect of all mort; and 

e which are required to regis- 

“4 with the registrar of companies 
‘under this Act. 


(3), The above list and summary shall be 
contained in a part of the register of 
members, and shall be completed within seven 
days after the fourteenth day aforesaid, and the 
- shall forthwith erage to the registrar 

j ies a signed by the manager or b; 

secretary of the company together with a oa 
or secretary that the 
of this section have been complied 


company makes default in complying 
ee of eraerns i aah be 

fine not exdeeding ru r ever 

- which the detent patna ag and pote! | 


the company who kaow- 
0 a the default 


ora 


iiens ce ae 
feror, 

rt J he name of 
the same manner and subject to the 
tions as if the application for the 
by the transferee. 

84. A transfer of the share or other 


‘Transfer 
by personal 


alias es Derwace ree tive 
a member, be as valid as ifhe had been 
at the time of the execution of the inst 
transfer. r 


trans- 


\ va 
ication of #i 
of 


deceased cand, 


85. (1) The rogister of members, 
as from the date of 
Br jor area! register tration of the cot 


be i” at the re, 
office of the company, except wl 
under the provisions of this Act, shail 
business hours (subject to such reasonable 
tions, as the company in ger 
impose, so that not less 
day be allowed for inspection) open 
inspection of any member gratis, and te 
inspection of any other person on : 
rupee, or such less sum as 
prescribe, for each inspection. ” 
(2) Any member or other person may 

copy of the register, or of any part therec 
the list and summary required by this Act, 

thereof, on payment of two annas for 

undred worls or fractional part thereof 
to be copied. - 
(8) If any inspection or cop; 

this colina refused, the cole retsiive 
fe each baal cf a fine not ing 50 rupees 

to a further fine not ing tw r 
for every day during Sekipreps Dated = 
and every director and manager of the comps 
who knowingly authorises or permit : 
shall be liable to the like penalty, 
of a High Court may by order con 

ion of the register. 


two h 


36, A company may, on giving notice by ady 
ee close _re- : re p 
5 circulating in th 

in which the registered office of the ¢ 
situate, close the register of members 
time or times not exceeding in the;whole 
days in each year. Pat: 
Power of Court 37. ¢ 
rectify register. me (Sar 


‘a) the name of any person 





that the Court may direct an issue 
which any question of law may 


rs 


and an appeal the decisions on such 


case of a company required 


this 
Act to send a i 
members 


by 
list of its 


if 60 authorised be ite 


cause to be kept in 
_ the United Ki a 
‘members (in this Act called a 


| Warrant being surrendered and cancelled. 


as sé 


ferred by delivery of the 


44. The bearer of a share-warrant ‘aubjeck 


re, 
of the shares or stock therein specified ith 


45, ‘The bearer of a share-warrant m 
articles of the ¢0 





if so authorised by its articles, 


ogee 
nts being paid ov 


may do any one or more 
of the followng things, 
namely.— 


(1) make arrangements on the issue of shares 

for a difference between the shareholders 

in the amounts and times of payment. of 
calls on their shares. 

(2) accept from an, member who assents 
thereto the whole or apart of the amount 
remaining unpaid on any shares held by 
him although no part of that amount 
has been called up ; 

(8) pay dividend in proportion to the amount 
paid up on cach share where a larger 
amount is paid up on some shares than 


on others. 
49, (1) A company limited by shares, if so 
3 authorised by its articles, 
i Tiel by Bipeg cred may alter the conditions of 
; Sothers Capital. its memorandum as follows, 
: (that is to say), it may— 

(a) increase its share capital by the issue of 
new shares of such amount as it thinks 
expedient ; 

() consolidate and divide all or any 
share capital into shares of 
amount than its existing shares 5 

(c) convert all or any of its paid-up shares 
into stock and reconvert that stock into 
paid-up shares of any denomination ; 

(d) sub-divide its shares, or any of them, into 
shares of smaller amount than is fixed by 
the memorandum, so however, that in 
the sub-division the proportion between 
the amount paid and the amount, ifany 
unpaid on each reduced'share shall be the 
ar as it was in the case of the share 

which the reduced share is derived; 


-(e) eancel shares which, at the date 


of its 
larger 


of the 
: pee of the resolution in that behalf, 
e not been taken or to be 
“taken by any person, and minish the 
amount of tts capital by the 
‘amount of the shares so cancelled. 
‘The powers conferred by this section with 
to sub-division of shares must be exercised 
 Tesolution. ; 


of ' 
50. (1) Whereacom| ing a share 
af roe potato anda 
Notice to regisens St 4 ital i 
er grenee larger 
Fon Dp ap Aad existing shares or converte 
any of its shares into st 
or reconverted stock into shares, it shall withi 
fifteen days of the consolidation, 
conversion or reconversion, give 93 
registrar of the same, ifying the share con- 
solidated, divided or converted, or the stock re- 
converted. : 

(2) If a company makes default in compl 
with the requirements of this section, it be 
liable to a fine not exceeding fifty rupees for every 
day during which the default continues, and every 
director and manager of the company who know- 
ingly and wilfully ‘authorises or permits the default 
i fs liable to a like penalty. a 

51, Where a company jhaving a share ca] ital 

Bt, Whe come conrad, any oe 
shares into stock, ‘iven, “4 
shares ino tock, notice of the S vaedon ths nee 
the registrar of companies, all the provisions of Act, ee) 
this Act which are applicable to shares only 1 
cease as to so much of the share capital as is con~ 
k; and the register of 
of the company, and the list of members to be for 
warded to the registrar, shall show the 
stock held by each member instead of the amount 
of shares and the particulars relating to shares 
hereinbefore required by this Act. 


5. (1) Where a company having @ share | 
Notice of increase of capital whether its shares 
share capital or of mem- have or have not been con-§, 

bers, verted into stock, has i 
its share capital beyond the registered Ac 
company not having a she 
of its members 


or took place, 
or members, and the registrar 
increase. 





———— Reduetion of Share Capital. 

54. (1) No company limited by shares shall 
* Reduction of share have power to buy its own 
, shares, 


(2) Subject to confirmation by the Court, a 
imited by shares, if so authorized by 
, may by special resolution reduce its 
share capital in any way, and in particular (with- 

i ice to generality of the foregoing 


prejudice 
power) may— * 
(a) extinguish or reduce the liability 


on any 
of its shares in respect of share capital 
not paid up; or 


(2) either with or without extinguishing o: 
sofia shale on any of its okies, 
cancel any paid-up share capital which is 
lost or unrepresented by available assets ; 
or 

(ec) either with or without extinguishi 

‘ reducing liability on any rye | 
pay off any paid-up share capital which 
Js In excess of the wants of the company, 
and may, if and so far as tren a 
; Saat Ot a ate anal ed 
of its share capital and of its 
shares accordingly, 
A special resolution under this section i 
in this Act called a resolution for reducing Soh « 
capital. 


ie Com. 55. Where a company has pussed a resolution 


“Application for a share capital, it 
Nopcronr daly may ppply y petition to the 


for an order confirm- 


On and fom the date of the pang a 
of compan’ a lution 
A r0- ing share, onpital, or 


were the commencement of the winding 
company, would be admissible in proof 
company, shall be entitled to object to 
ficn 5 B 2 
(2) The Court shall settle a list of creditors so 
entitled to object, and for that ¢ 
tain, as far as possible without 4 
cation froin any creditor, the names 
creditors and the nature and : 
debts or claims, and may i 
a day or days within whiel itors nterec 
ssa tha liek don 40 lain ts Be gol 
be excluded from the right of objecting to t 
reduction, ; 
58, Where a creditor entered on the list 


Power to dispense with 
consent of creditor on ¢ 


(i) if the company admits the full amount 
of his debt or claim, | not 
admitting it, is willing to for 


it, : 
it, then the full amount of the debt or 
im ; er 
i) if the company does Re ea 
not willing to provide for the full amount _ 
of the debt or claim, or if the ame 
contingent or not ascertained, then 
amount fixed by the Court after the 














requirements of this respect. to 
1 of share capital have been complied with, 
‘the share capital of the company is such 
-as is stated in the minute. =, 
ae ‘The ininute when registered shall be 
Ra adil form part deemed to be substituted 
} ‘memorunduin. for the correspondiny “re 
ofthe memorandum of the company, and shall be 
‘valid and alterable as if it had been sagen 
contained therein, and shall be embodied in 


_ met of the memorandum issued after its 
(2) Ifa company makes default in complying 
with the requirements of this section, it shall be 
liable to a fine not exceeding ten ru) for each 
eopy in respect of which default is made, and every 
director and of the company who know- 

ingly oad “cag 8 authorises or permits the de- 













al 





shall be liable to the like penalty. 
62. (1) A member of the company, past or pre- 
sent, shall not be liable in 
respect of any share to an 
‘ call or contribution exceed- 
Act,  ing’in amount the difference (if any) between the 
 qmount paid, or (as the case may be) the reduced 
; which is to be deemed to have 
; paid, on the share and the amount of the 
share as fixed by the minute : 
Provided that, if any creditor, entitled in res- 

- of any debt or claim to object to the redue- 

of share capital, is, by reason of his ignorance 
of the ings for reduction, or of their nature 
and with respect to his claim not entered on 
the list of creditors, and, after the reduction, the 
company is unable, within the meaning of the 
_ provisions of this Act with respect to winding up 
‘ by he Court, to pay the amount of his debt or 

im, then— 

(i) every person who was a member of the 
, y atthe date of the registration 
of order for reduction and minute, 
shall be liable to contribute for the pay- 
ment of that debt or claim an amount 
not exceeding the amount which he 
would have been liable to contribute if 
the company had commenced to be 
wound upon the day before that regis- 
tration ; and 


shares, 





said, every suc 
be punishab le 
extend to one 










with imprisonment whic 
year, or wi fine, or with bo 
of reduction of share 
Publication of reasons ver poets it “ae 9 
com) 7 
ad Coat directs the  reasone'fo 
reduction, or such other information in reg: 
thereto as the Court may perme ams , 
view to give proper information ¢ giverk 
viw to give proper information ed othe ae 
65. A company limited by tee and regis- 
tered after. th 


the commence- 
op neremnana relation mont of this Act may, if it 
of a company limited by i 1s 80 
guarantee having & share 
capital. 









64. In any case 




























crease or reduce its re 
capital in the same manner and subject to the 
same conditions in and subject to which a 
company limited by shares may increase or reduce 
its capital under the provisions of this Act. 



















* 
ee 
Registration of Unlimited Company as Limited, : a 

66. (1) Subject to the provisions of this aot, 

tion, any company register: bosses 4 

ia! cae ed 
uw is as er onon 
but the registration of 
unlimited company as a limited company shall nob” 
affect any debts, Tabilities, obligations or contracts 
incurred or entered into by, to, with or on ; 
of the company before the registration, an 


debts, liabilities, obligations and contracts ma; 
‘oreed in manner provided by Part VIII 
registered 


Registration of unli- 
gg company as limit- 


be enfi 
this Act in the case of a company 
pursuance of that Part. ; 
(2) On registration in pursuance of this. sec- 
tion, the registrar shall close the former ( 
tion of the company, and may di ‘ 
delivery to him of copies of any documents with 
copies of which he was furnished on the occasion 





1 Re ni 
es 


of 8.7, 


Act, 18: 


Wega s 
o& 


J 


: capital shall not be st ble of 
bi 

Untimited Liability of Directors. 
~ 69, (1) Ina limited company the liability of 
Soy ae directors or mai , or 
Sekt lati u- ‘of the managing director, 
Indian mmited liability. may, if so provided by the 

memorandum, be unlimited. 

(2%) Ina limited company in which the liability 
of a director or manager is unlimited, the directors 
or Leagan of the company (if any) and the 
member who proposes a person for election or 
appointment to the office of director or manager, 
‘shall add to that pro; 


directors, managers 
company, or one of 
thos, aha Peta Ate person accepts the office 
or acts therein, give him notice in writing that his 
liability will be unlimited, 
-_ (8) If any director, manager or 
ade in siting cored a “nena or —— 
Tetealbis giv 


i sash wsttice, be-shall be linklé to 


emorandum 
unlimited the liability of its 
or managers, or of any managing 


per + aia in the event and for the | 
aforesaid. | 


posal a statement that the | 
holding that office will be 


proposer makes | 





ote, tt poghians situation of the 


bh ata 


registered “ 
and of han, 
Registrar of Companies, who = shall sear 


(8) Tf a company cartis on business witha 


complying with 


selact attending RA a 


sal be ile ow ent exon ty 
ri Be during which 8 carries | , 


Fibs 
by a limited company. 


of name 


72. Every limited . 
pany— 


(a) shall paint or affix, and 


(4) 


affixed, its name on the | 
office or place in which | ‘its | 
carried on, ina 


“vil 
jurisdiction of a High Pn in one 
of the vernacular languages used in that 
place; wae 
shall have its name engraven in legible 


ee ee eee 
on its seal 


(c) shall have its name mentioned in taal 


chan in ee be eet 


oficial pat tlicntione of the gin — 
in all bills of exchange, hundis, "pro 
missory notes, endorsements, sand 
hoe ve ian s 

signed by or on 
pany, and in all bills of 
receipts and letters of 


company, 


78, (1) Ifa limited company 


Penalties for non- 
publication of name. 


be liable to a fine not 
not so painting ee 


Paine ora 


which its name 
and every distor 


of the company, who 


ree 


ae its the 





same manner, as nearly as possible, as that in 
which meetings are to Srocereaall by directors, 


88. In default of, and subject to, any » 
Provisions as to meet- tions in the scticlega. a 
of the company present at oa Indian 
i (6) @ meeting of a be called by Pa 
be at liberty to. discuss ores hot eee ee ee 
every member in manner in which notices 
are required to be served by Table A in 
the First Schedule ; 
(ia) five members may call a meeting : © 


i elected by the members 
(iit) any Spe Fae neni mbers 


(in) every member shall have one vote, 
84. A company which is a member of another. 

















lo ent general meet- 
ng, of which notice has been duly | 
i after an interval of not 


held 
than n my ta more than 
one month, from the of the first 


‘he date Si a special resolution shall be 
‘of the confirmation of the resolution in 
accordance with the provisions of clause (¢) of 


- ing at which an sees 
: is submitted to be passed or a special 
A je sac is submitted to be passed or confirmed, 

‘a declaration of the chairman that the resolution 
~ js carried on a show of hands shall, unless a poll 
is demanded, be conclusive evidence of the fact 
without proof of the number or proportion of 
the votes recorded in favour of or against the 
resolution. 

(6) At any meeting at which an extraordi- 
_nary resolution is submitted to be passed or a 
ormcar pee apt A to Ee years = 
, a poll may be deman y tl 
persons for the time being entitled according 
to the articles to vote, unless the articles 
of the company require a demand by such 
pumber of such persons, not in any case 
‘ Texceeding five, as may be specified in the 
articles. 
(6) In a case where, if a poll is demanded, it 
an in accordance with the articles be taken in 
Ff manner as the chairman may direct, it may, 
if the chairman so directs, be taken at the 
meeting at which it is demanded. 

(7) When a poll is demanded in accordance 
with this section, in computing the majority on 
the po!l, reference shall had to the number 

of votes to which each member is entitled by the 
articles of the company. 
(8) For the purposes of this section notice of a 
meeting shall be deemed to be duly given and the 
meeting’ to be duly held when the notice is given 
and the meeting held in manner provided by the 
- articles. ‘ 
- 86. (1) A copy of every gat re ny igen 
t ary resolution shall, within 
Re: of wppcial rar ae fifteen days from the date 
ex of the special resolution or 
from the passing of the extraordinary resolution, 
the case may be, be printed and forwarded 
to the registrar of companies, who shall record 


ee Where atic bave been registered 

(2). es have re; F 

ial resolution for the ti iiagia 
embodied in or annexed to every 

the. articles issued after the date of the 
icles have not been i 
Ssouladon shall et forwarded 
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whe ges a copy of its 


or 
warding Saopy at «seal 
by this section a copy of a speci: 
chall be liable to a, fine nob exo 
rupees for each copy in respect of 
is made. 


(6) Every director and - manager of a com- 
pany who Knowingly and wilfully authorises or 
permits any default by the company 
with the ‘requirements of this section shi 
Tiable to the like penalty as is imposed” 
section on the company for that default. 

Pi tal 

87. (1) Every company shall cause minut 
all proceedings of a 
meetings and (where there 
are directors or managers) ! 




















Minutes of proceedings 
of meetings and directors. “ 
of ite directors or managers to be entered in books feng 
kept for that purpose. | 

(2) Any such minute, if purportin to be signed 
by the pe of the meetin mS which the 
proceedings were bad, or by the i of the : 
next succeeding meeting, shall be evidence of the Ba | 
proceedings. 

(3) Until the contrary is proved, 


meeting of the company or meeti 2 


of directors 


have been duly held and convened and all proceed- 


ings had thereat to have been duly had, and all oy 
appointments of directors, managers or liquida- a 
tors shall be deemed to be-valid. SEBS 


1 : a 
Appointment, Qualification, etc., of Directors. : 
88. (1) A person shall not be capable of being [8. 72, Com- 
Restrictions on ap. @ppointed director of a com panies Act, 7 

pointment or advertise pany by the articles, and {New a 

Sas ars i e be named as a 

r or proposed director of a com in an; os | 
prospectus issued by or on behalf of ig pho 
or in relation to any intended company or in 

statement in lieu of prospectus filed by or on . 

behalf of a company, unless, before the registra 

tion of the articles or the publication of the pros- 
pectus, or the filing of the statement in lieu of 
prospectus, as the case may be, he has, by himself 
or by his agent authorised in writing — 
(i) signed and filed with the registrar 
panies a consent in writing to 
such director ; and it 
(ii) either signed the m 
_ number of shares 


















ine-not exceeding five | 
ply toa private | 





ny after the Psu ty oF ioe as private 






at which the company is en- Med to 
business, % 
Prejudice to the restrictio 


im) by section 88, it 
the 

















i i uali- 
, pcr and who is vot ready aualite, to 
— obtai hig qualification wit in two months after 
G pe heer E gee shorter time as may be reduced into piing mar be made by 
(2) The office of director of a company shall be 
if the director does not, within two 
from the date of. his appointment, or 
within such shorter time as may be fixed by the 
articles, obtain his qualification, or if after the 
a ~ expiration of such period or shorter time he 
eases at any time to hold his qualification ; and 
® person vacating office under this section shall 
be incapable of being te-appointed director of the 
eompany until he hus obtained his qualification. 
(8) Tf after the expiration of the said period or 
shorter time any unqnalified person acts as a 
director of the company, he shall be liable to a 
fine not exceeding fifty rupees for every day 
between the expiration of the said od or 









(2) All contracts made according to this section 
shall be effectual in law, and shall bind the 























company and its successors and all 
thereto, their heirs, executors ‘or 
as the case may be. 


93. A bill of exchange, —— 
note shal ee: 

yuniony stec’ been ‘made, doewa, 
. i or endorsed on nt : 
company if made, drawn, a or endorsed 
nan oie 


the name of, or by or on 0 










on 
shorter time and the last day on winch it ie of, the company by wie en Sting under its 
proved that he acted as a director, authority, express or implied. aan 
8. 14, Lae 90. The acts of a director or manager shall be 
0! 


94. A company may, by seitieg under its [S. 78, C 

eines common seal, empower any Wynies { 
abroail, mo person, either generally or iets 4 
matters, as its attorney, 
behalf ateripeee te i 
and every erpe den 


of the com| y, and w 


8 

valid notwithstanding an 
hy A Validity of acts of defect that may aflerinante 
a an be discovered in his appoint- 
Act, 1882.) ment or qualification : Provided that nothing in 
 F this secti be deemed to give validity to 

r or manager after the 







91. (2) Every company shall keep at its regis- 
ay j -,, tered office a ister con- 
Mya na taining the ph, and ba. 
manager if aay)rant nt 
an any), and sen 
‘ompanies a copy "Wereof, and 
notify to the” registrar any 
or managers, 
is made in complying with this 
any shall be liable to a fine not 
one hundred rupees for every day dur- 
the default continues ; ‘and every 
‘manager << Sepemreny, who know- 















articles, pple eee Sony > district or 
place not situate in British ndia, an official seal, — 
which shall be a facsimile of the common seal of 
the company, with the pores ane aoe 
name of every territory, district or — where 
it is to be used. ; 

(2) A com having such an official seal 
may, by writieg ¢ Bs ite common seal, authorise 
any person appointed for bye goa por j 
territory, district or place not in is ; 
India to affix same to any deed or other docu- _ 


ment to which the in that 
Fp ee ie 




























Mwhich the seal. is afixed, 
he d ‘and plac of afixing the same. 


re) Eyery-prospectus issued by or on be- | 


half of a company or in 
ofiproepectus. relation to af T tended 
any shall be > a and — date og Prey 
» contrary be pro’ We taken us the o 
_ publication of the prospectus. 
~ (2) A copy of every such prospectus, signed by 
every nm who is named therein as a director 
or proposed director of the onnpeny, or by his 
‘agent authorised in writing, shall be filed for 
“seers with the registrar of companies on or 
the date of its publication, and no such 
rospectus shall be issued until a copy thereof has 
io so filed for registration. 
(8) The registrar shall not register any prospec- 
tus unless it is dated, and the copy thereof signed, 
in manner required by this section. 


(4 Every pros: shall state on the face of 
‘it that & copy nes filed for registration as 
_ required by this section, 
(6) Ifap is issued without a copy 
thereof being so filed, the company, and every 
: who is rare pu Ae ete to the issue of 
Pe prospectus, shall be liable to a fine not exceed- 
/ * ing ay rupees for every day from the date of the 
1 _ the prospectus until a copy thereof is so 


97, (1) Every prospectus issued by or on 

ific requirements behalf of a company, or by 

of or on behalf of any person 

Prospectus, who is or has been engaged 

or interested in the formation of the company, 
shall state— 


(a) the contents of the memorandum, with 
the names, 

the signatories and the number of 

shares subscribed for by them respec- 

tively ; and the number of founders or 

ent or deferred shares (if any) 

nature and extent of the in- 

terest of the holders in the and 
profits of the company ; an: 

(0) the number of shares (if any) fixed by the 

é articles as the qualification of a director, 

and any provision in the articles as 

ae remuneration of the directors ; 


s the \, descripti nd addresses 
ia Dar icectore cr peyote i 5 ates 
@ the minimum subseription on which the 


directors may proceed to allotmen 
the‘amount payable on icati 
Saar 


descriptions and addresses of | 





than one separate vendor or. 
pany is a sub-purchaser, the amount 
payable to vendor : 

Provided that— ‘ t 

(¢) where the vendors or any of them are a 
firm, the members of the firm shall not 
be treated as separate vendors ; 

(éi) a company shall not be treated as a sub- 
purchaser unless it has to pay cash, 
shares or debentures to some person 
other than its own vendor ; and 

(g) the amount (if any) paid or payble as 
weber tig in cash, shares or de- 

tures, for any such ‘pr 
aforesaid, specifying thi 
any) payable for goodwill ; and 

(A) the amount (if any) paid within the two — 
ponveliog pares fr payable, as commis- 
sion forsubseribing or agreeing to sub- — 

agreeing et ee 


scribe, or procuring or 


writers; and : @ 
(é) the amount or estimated amount of preli- 
; minary expenses ; ct 
i) the amount paid fa agg ana 
ing years or intended f "any 
coring ted the couucedton tal 
such payment ; and — f 
(B) the dates of, and to, every ; 












ycompany is a company having 


k ore than one class, the right 
ge at meetings of the company 
fe d by the several classes of s 
oe er iy: 
: (2) Where any such tus as is mentioned 


eo in this section’ is lished as a newspaper 
* advertisement, it seal cick be necessary in the 

j advertisement to epecify the contents of the 
memorandum, or the signatories thereto, aud the 


number of shares subscribed for by them. 

(8) This section shall not apply to a circular 
or notice inviting existing members or deben- 
ture holders of a company to subscribe either for 
shares or for debentures of the company, whether 
with or without. the right to renounce in favour 
of other persons. 

_ (4) The requirements of this section as to the 
memorandum and the qualification, remuneration 

"4 and interest of directors, the names, descriptions 
+ and addresses of directors or directors, 
and the amount or esti amount of preli- 

‘tminay expenses, shall not apply in the case of 


‘ a more than one year after the 
- date at which the company is entitled to com- 
: ~mence business, 










(5) N in this section shall limit or dimin- 
ish any which any may incur 
under the general law ot this Act spart from this 


98. For the purposes of section 97 every person 


& 81 (2), 

fa fe . dor? Shall be deemed to be a 
, i, vendor who has entered 
- into any contract, absolute 












pea ete peehaliner 

or out s 
the issue Sibel for subscription by 
Lic aaigeld st validity or 
the result of that issue. 


the y to be acquired 
the: company it tbe 


“Maken on Jens ths 
fea" es od 





iiaie 





101. In the event of non-compliance with any [s, 81 
uirements of 


Saving in certain = 
cases compliance 
with seotion 97. 






the 
incur ny Pesta. by reason of the 
ance, if he proves that— 
(a) as regards any matter not disclosed, he 
was not cognisant thereof ; or 
(4) the non-compliance arose from an honest 
mistake of het on his part ; 
Provided that in the event of non 
with the requirements contained in — eo 
(m) of eee et _— 97 no director — 
or other person shall incur an: ability in respect 
of the non-compliance unless tbe proved that he 
had knowledge of the matters not disclosed. 
102. (2) A company which does not issue a [g. $2, Com: 
Obl of com- prospectus on or with refer- ag 
yadatehow-ne jor’ ‘ease te tha, Scutune aan ra 





a | 


pectus is issued. not allot any of its shares 
or debentures unless hefore the first allotment of ‘og 
either shares or debentures there has been filed 4 
with the registrar of companies a statement in 
lieu of prospectus signed by every person who is 
named therein as a director or a director 
of the ie Be or by his agent authorised in 
writing, in the form and containing ‘the particu- } 
lars set out in the Second Schedule. Pay, 
(2) This section shall =~ y ly "fs corals 
company or to a com! whic! 
—_- or debtentatia Cais the ouseeeaaia ok 
thi . . 












108. A company shall not, previously to the [8. 88, 


‘cti statut meetin; 
Retr soaker aan ning ay 





e n 
the tine of the 















































bee Ua 


be | 










(2) 


ne 





% 
Sat lag 


had reasonable 


with 
_ statement by or tontained in what pur- 


_ © (ivi) that, after the issue of the 
and 


Where 
mencement of this Act has issued 
bentures, 





issued 
5 * 
Se, ak cigs oc ot 3 pb 
uthority of an expert or of a public 
aidlaVdoonniedt or a, that he 
ground to believe and 
to the time of the allotment of 
or debentures, as the case 
may be, believe that the statement was 





did 


respect to every misleading or 
untrue statement purporting to be a 


‘to be a copy of or extract from a 
report or valuation of an expert, that it 
fairly represented the statement, or was 
a correct and fair copy of or extract from 
the report or valuation: Provided that 
the director, person named as director, 

moter or person who authorised the 
issue of the prospectus shall be liable to 
pay c tion as aforesaid if it is 
proved that he had no reasonable ground 
to believe that the person making the 
statement, report or valuation was com- 
petent to make it ; and 


(c) with respect to every misleading or untrue 


statement purporting to be a statement 
made by an official person or contained in 
what purports to be a copy of or extract 
from a public official document, that it 


was a correct and fair representation of 


the statement or copy of or extract from 
the document : 


or sl it is proved— 
(i) that consented to become a di- 


Hsing 
rector the company he withdrew 


» his consent before the issue eget sae 
out 


spectus, and that it was issued wi! 
his authority or consent ; or 


(i#) that’ the prospectus was issued without 


his knowledge or consent, and 


Be io, “Son becoming aware of its issue he 
hi © “forthwith gave a reasonable public 
notice that it was issued without his 


' knowledge or consent ; or 


prospectus 
before allotment thereunder, he, 
on becoming aware of any misleading 
or untrue statement therein, withdrew 
his consent thereto, and gave reason- 
able public notice of the withdrawal, 
and of the reason therefor; 
a company existing at the com- 
i shares or de- 





director of the 


therewith, | 
misleading or untrue | 


the prospectus contains the name 


himself against an; 
caeding brought against him: 


4) Every person who, by reason 
Pe Baek fecaor bei fee 28% ing: 
agreed to become a director, * or of sbis having: 
authorised the issue of the prospectus, becomes 
liable to make any payment under this section, 
may recover contribution, as in cases of contract, 
from any other person who, if ued s¢ 
would have been liable to 
ment, unless the m who x Chea 

was, and that other person ‘was not, guilty of 

fraudulent misrepresentation. ey | 
(5) For the “purposes of this section,» t : 
‘a) the expression « promoter” means 2 iy 
” promoter who was a party to the ¢ 
paration ot the prospectus, or 
portion thereof containing the untrue 
statement, but does not include any 


nia 






















company 5 : 

(t) the expression “expert”? includes engi- 
neer, valuer, accountant and any other 
person whose profession gives authority 
to a statement made by him, > 





mee 
Allotment, a 


105. (2) No allotment shall. be made of any (5.85 Come 

Restriction as to allot- share capital of a company 4 

ment, offered to the public for ; 

subscription, unless the following conditions haye 
been complied with, namely :—- ; 

the amount (if an, t 
¥: randum os eth ia in the 
prospectus as the minimum su 

upon wie the directors may proceed to — 

nt ; or hast 4 of 

if no amount is so fixed and named, then 

, e whole amount of the share capital so 



















Any condition requiring or binding any 
for shares to waive compliance wit! (c) there has 
‘any requirement of this section shall be void. of companjes a 
except sub-section (3) thereof, by the secretar, 
any allotment of shares sub- in the prescribed form, h 
~~ conditions have been complied with 5 
. an 
of the first allotment of share (d) in the case of a. company which’ does 
Je in-cash of a company which does not issue a prospectus inviting the pc 
3 invitation to the public to subscribe lic to subseribe 4 
for its no allotment shall be made unless has been file with 
the’minimum subscription (that is to say)— companies @ 
(a) the amount (if any) fixed by the memo- ; spectus. ighse Pies SS 
“randum or articles and named in the (2) The registrar of companies shall, on the filing 
statement in lieu of prospectus as the | of a duly verified declaration,» in : 
minimum subscription’ upon which the the provisions of this section certify that the com _ 
directors may proceed to allotment ; or pany is entitled to commence business, and that a 
() if no ‘amount is so fixed and named, certificate shall be conclusive evidence that the © 3 


the whole amount of the share capital COMPENT AF 8D entitled y . i 
other than that issued or agreed to be Provided that, in the case of a company which 
issued as fully or partly paid up other- | does not issue a prospectus inviting the public to 
wise'than in cash ; subscribe for its shares, the registrar shall not give 
has been subscribed and an amount not less than such a certificate unless a statement in lieu of 
the five per cent, of the nominal amount of each | prospectus has been filed with him, 
share payable in cash has been paid to apd re- is Sr contract made by a company before 
ceived:by the company. the at which it is entitled to commence busi~ 
(8) Sub-section (7) shall not apply toa private | ness shall be provisional only, and shall not be — 
7, OES company or to a compan which has allotted any | binding on the company until that date, and on 
= © share or debentures before the commencement of | that date it shall become binding. 
: this Act. $ (4) Nothing in this section shall prevent the 
Cote 106. (1) An allotment made by a company to an | simultaneous offer for subscription or allotment 
Bifect of irregular al: licant in contravention | of any shares and debentures or the receipt of any 
er oary the provisions of section | money payable on application 1 for 
t 105 shall be voidable at oe : 
the instance of the applicant within one month af- (6) If any company ‘commends business or 
ter the holding of the statutory meeting of the exercises borrowing powers in contravention of 


; A this section, every ni who is sible for 
Gham asvenh . not later, and shall be so voidable the contravention voted nuiee : x 
notwithstanding that the company isin course of | 0 liability, be liable to a nn to,any 
five hundred rupees for every daywdu sa 


the contravention continues. : f 
f (6) Nothing in this section shall apply to a pris 
be liable to compen- | vate company, oF to"a company regi 4 ebore 
the allottee respectively for | the commencement of this Act which does not 

ag cost nl rn com) =i J = * ov tus rap putlio to Ime 
: oi wie shalt ait wre anil 108. (2) Whenever a company limited by shares 
hia inka Return ‘as to allt. makes an allotment of 
shall, 


B ig within. tidhaotune file with the registrar 
ee one mon i i 
shall not commence any ‘ . 
usiness Omexercine any bor- en. gc are R/T 
‘unless— (a) a return of the allotments, i bi 


‘rowing powers 
subject to the ent of 
amount. Sssall isvcack have 


ame 


number © and nominal amount 
i the 





shares allotted as fully or 
oe Sremapened than —_ Px 

| writing constituting the ti 
allottee to the allotment together 
-any contract of sale, or for services 
~ or other consideration im respect of which 
that allotment was made, such contracts 


been allotted. 
Where such a contract, as above-mentioned 
reduced to writing, the company shall, with- 
month after the allotment, file with the 
gistrar of companies the prescribed _ particu- 
of the contract stamped with the same stamp- 
duty as would have been payable if the contract 
been reduced to writing, and these particulars 
shall be deemed to be am instrument within the 
i ‘meaning of ‘the Indian Stamp Act, 1899, and 
registrar may, asa ‘condition of filing the 
4 iculars, require that.the duty payable thereon 
adjudicated under section 31 of that Act 


(8) If default is made in complying with the 
requirements of this section, every director, mana- 
ger, sec or other officer of the compan, 
who is knowingly a party to the defanlt shall 
‘be liable fo a fine not exceeding five hundred 

_ Tupees for every day during which the default 

continues : 

: Provided that, in case of default in filing with 
the istrar of companies within one month 
after the allotment any document required to be 
filed by this section, the company, or any person 
liable e default, may apply to the Court for 
relief, and the Court, if satisfied that the omission 

_ to file the document was accidental or due to 
inadvertence or that it is just and equitable to 
in "song relief, may make au order extending the 
for the fling of the document for such a 
period as the Court may think proper. 
Commissions and Discounts. 
“109. (f) It shall be lawful for a company to 
 Powerto pay certain Pay # commission to any 
jissions and Srohl- epee in apenas of 
payment is subscribing or agreein; 
Gi other sommissions, +5 subscribe, whether abeoe 
; " lutely or conditionally, for 
any shares in the company, or ring or agree- 


ing to procure subscriptions, whether absolute or 
ditional, any aa in the company, if the 


mt of thé commission is authorised by the 
and the commission paid or agreed to 
be does not excead the amount or rate so 


ised and if the amount of rate pe: csat. 
the commission paid or agreed to be paid 


i 
(a) in the case of shares offered to the public 
for subscription, disclosed in the pro- 
- Spectus ; or * 
(0) in the case of shares not offered to the 
public for subscription, disclosed in the 


eres ia hie of p 
; fa like manner es a 


8, or ina 


any peron in 
whether absolutely ot cond lly, 
shares com) or procuring, or a 
i provute msriton, whether abe “eon: 
ditional, for any shares in the y, ‘whether 
the shares or ‘money be oo applied ae being 
added to the purchase =e < any proper’ 
acquired by the company or to t price ¢ 
any sytaigels one tess) the iy, or 
money id out rominalprhase-money 
or contract price, or otherwise.” é 
(3) Nothing in this section t the 
power of any com to su as 
I has heretofore bean lewiel Be a co) to 
pay, and a vendor to, promoter of, or other per- 
son who receives payment in money or shares 
from, a company shall have and shall be deemed 
always to have had power to apply any part of the 
money or shares eo received in payment 
any commission, the payment of swhich, if made 
directly by the company, would have been legal 
under this section 
110. Where a company has” paid any sums by [S. 
pBtatement in balance WAY at ppm el in 
as to commissions respect of an: or 4 
and a nts. is debentures, or “tlowed any {New.] 
sums by way of discount in respect of any deben- 
tares, the total amount so paid or allowat 80 
much thereof as has not been written off, be 
stated in every balance sheet of the company 
—_ the whole amount thereof has been written. 
off. , 


Payment of interest out of Capital. : 

111. Where any shares of « company are issued [g, 
Power of company for the of raising 
to pay interest cut of money to defray the ex- 

Capital in certain cases, of the construction *™ 
of any works or buildings or the provision of any 
ae which cannot be made profitable for a 
lengthened period, che company may pey interest 
on so much of that share capital as is for the time 
being paid up for the period and subject to the 
ron a poweeg ie: this men- 

tioned, an charge the capital as 

of the cost of construction tres or 

uilding, or the provision of plant : apes 


Provided that— eee ice 


1) no‘ such payment 
4 wast authorized by articles 



















‘the accounts of the company shall show 
the are capital on which, and the rate Rs oy 
he interest has been paid out of Provided that— us ; A 


Soil ing ep he 
(#) in the case of a 


= this section shall affect an: ereated out of 
7 ating which the Indian Railway roomed 


pompetions Ant 1895, or the Indian Si, de helene ' 
; ways Act, 1902, spies. man registrar of a copy nstran 
a by which 7 = camer 
created or eviden verified in the 
 Gonbifcater of Shares, ee. scribed manner, shall have the = 
















112. (1) Every company shall, within two effect for the purposes of 
Limitation of aa ea after the allotment the delivery and : eee 
* of any of its shares, deben- ment itsolf, and twent he: days after | 
tures or debenture stock, the date on which the instrament or 


and within two months after the ion of could, in due course of post, and if ae 

the transfer of any such shares, debentures or patched with due dili ag aes we 

debenture stock, complete and have ear 5 received in British In 

: delivery. the certificates of all shares, the stituted for twenty-one Pr Bred ee 

es the certificates of all debonture hock date of the creation of the 

i prep or transferred, unless the conditions of charge, as the time within which tee 
issue of the shares, debentures or debenture stock particulars and instrument or copy are 
~ otherwise provide, to be delivered to the a 


* eee ‘Tf default is made in complying with the (ii) where the mo ] 


its of this section, the company, and in British Inde but, ae 
erry deter manager, and other + td om 

every at pte ra iotiaee een outside British Indiay mee ey 

to the default shall be liable to a fine not pine 


ig fifty rupees for every day during which the registration no 


















; continues. 










or 
as to Mortgages, Charges, etc. according to the “g the 
mortgage apaehetye 0 1 which the property is situate} and 
ong jo ~ 9 verorenowaid of (tii) where Poe ery “insane, has, be 
beth secure A ci ! 
if Gistered in British India Gite sta compan ib 


g and being either— instrument for 
‘or charge for the purpose of an advance to ‘Set 

rany issue of debentures ; or 

0 ze or saree on unealled share 
ital of the com, pany ; oF 

eon any immoveable 

enya Say ators’ 1 





















f debentures containing, or 
: dean f any 
eee Piscemeet, any 


8 pari =< to the benefit of 
‘ which the debenture-holders 
e entitled part pawsu is created 


dyy it shalt be suffipint if there 
to or recived bythe registrar 
one days after théexecution of the 


tailing the charge or, if there is no such 

er the execution of any debentures of the 

the following ienlars :— 

the. total amonpt secured by the whole 

ies ; ands 

(by dates of the resolutions authorizing 
_-ethe issue of the serits and the date of 
wovering deed (if any) by which the 

ssecurity-isereated or defined ; and 


a BA 
c) eral description of the property 
: a jand 


































(d) the names of the trustees (if any) for the 
debenture-holders ; 
her with the deed containing the charge, or, 
ere is no, suc! d,.one of the debentures of 
the series, atid thé registrar shall, on payment of 
the prescribed fee, enter those particulars in the 
register: 9 _ EF 
Provided that, where more than one issue is 
made of debentures in the series, dhere shall be 
% to the registrar for entry in the register 
he date and amount of pet eae 
‘an @mission to do this shall not affect the 
syalidity of the debentures issued. 


8, 93 (4), 115. Where any commission, allowance or dis- 
a count has been paid or made 










“a? 


Partionlars in case of . pither directly or indirect 
t 'y 
= frhreey ote,, on by the company to any per- 


son in consideration of his 
subscribing or ugreeing to subscribe, whether 
absolutely or conditionally, for any debentures of 
the company, or procuring or agreeing to procure 
subscriptions, whether absolute or conditional, for 
any. such debentures, the particulars required to be 
sent for registration under this section shall in- 
clude particulars'as to the amount or rate per cent. 
of the commission, discount or allowance so paid 
“or made, but an omission to do this shall not 
" . «affect the validity’of the debentures issued : 
~~" Profided that the deposit of any debentures as 


86 for any, debt of the company shall not for 
“n of “this 
issue of thedebent: 


rovision be treated as the 
‘at a discount. 

a gs The registrar att keep, with respect 
" of mort. to each company, a register 
bs gagesand charges, prescribed form of 
n created by the 
the commencement of this Act 
vegistrafion under section 118, and 
_ of the prescribed fee, enter in 
respect to every such mortgage 
or charge, e date of creation, the amount 
secured by it, short particulars of the y 
m or charged, and. the names of the 

mo or persorts entitled’to the charge, 


fea 


in the 
and 





| tion have been complied with 





mort gazes or charges registered . 
this Act. 











we ti : 

registered in 
stating the amount thereby secured, 
certificate shall be conclusive evidence 
requirements of sections 113 to 116 as to registra- 







ror ree 








119. The company shall cawse a copy of every 
Endorsement of certi- certificate af — registrati 
ficate of Hraieration me on % unset section i 
Gebonture or to be endorsed on every de- 
cases bontneay certificate of 
debenture stock which is issued’ by the company, 

and the payment of which isgecured by 
mortgage or charge so regi 2 4 
Provided that nothing if'this Sectién shall be 






Act, + 



































construed as requiring a company to se = 
certificate of registration of nr utgage or © 
charge so given to be endorsed’ diruny” ture " 
or certificate of debenture stock as been issued Noha 
by the company before the mortgages or charge 

was created. Bo 


- 

120, (1) It shall be the duty of the company to 

Duty of company to send to the registrar for re- 
register, but registration gistration the particulars of A¢ 
aa eee by ine every mortgage or charge | 

# created by the company and 

of the issues of debentures of a series, uir- 
ing registration under section 115, but registration 
of any such mortgage or charge may be effected 
on the application of any person interested there- 
in. 


(2) Where the registration is effected on the = 
application of some person other than the com- 
pany, that person shall be entitled to recover from 
the ng ai the amount of any fees properly paid , 
Ly him to the registrar on the registration. 5 | 


121. Every company Sa, boy a copy of every [8. 98 

Copy of instrument instrament — creating any 4 
croating mortgage or mortgage oF change requir 
Serge to eee? at re- registration under sec- — 
gistered tion 1138, to be aor at the | 
registered office of the company: Provided that, 
in the case of a series of uniform debentures, 
a copy of one such debenture shall be sufficient. — 













* 





appointment of a 
mnt ot nocciver or manager of 
Sie = roca, Sr eae 
ver or 
any powers contained ij men 


receiver or manager of the 
of a company. who 
been appointed undor the 


1 ee ey and who has 
e es also Se ia cece 

1 sin on ceasing 
peg cer en the registrar 

8 aan. abstract in the saseitbed form 

ts during the period 

rehire abstract rel and shall also on 

ng tat ~~ . iver or manager file with the 

Sthint effect, and the registrar 
that in the register of mortgages 


or manager who makes de- 
ith the provisions of this sec- 
to a fine not exceeding five 


dion 


a sents of 


fe 96,Com: 124, ATudgd « oftl'High Court, on being satisfied 


a 


: - ia of satisfaction 
wien ont elk if pone furnish the company 


that the omission to saute 
rot wg el a mortgage ot charge within 
ox * the time required by section 
113, or that i et ission or misstatement of any 
to any such mortgage or 

was re or due to inadvertence or 

to some other ‘a cient cause, or is not of a nature 
4 it ah beers thé position of creditors or share- 
of the company, or that on other grounds 


_it is just and equitable to grant relief, may, on the 


of the company or any person interested, 

Seige ed a vai —- as — to the 
and expedient, order that the time for 
registration be extended, or, as the case may be, 


; ies the omission or misstatement be rectified, and 


‘may make such order as to the costs of the appli- 


cation as he thinks fit. 


125. The Registrar of companies may, on 


Act, acim a evidence being given to 


satisfaction that the debt 

2M tet rigage or charge was 
gts paid or satisfied, order that a 
be entered on the 


ras an makes default 
ul : . ‘aaliag: to the Registrar fer |i 
Ru eh registration — 
‘the particulars of any mortgage or charge 
created, by the company, or 


ighsirabion with the Registrar under 
0 provisions of this Act, then, 


tion has been effected on the 





ly and wilful: 
rk nile shall, Te ete 
liability, be liable on conviétion to a 
exceeding one thousand rupees, 


(8) If any person knowii nglyyand™ "wilfully 
authorizes or the aelifery of any debentang 
or certificate of debenture stock req 
tion with the registrar under the 
mew: of this — without a 
registration being en ‘it, he “ihell 
without prejudice to any peri evs be liable 
<—— conviction to a fine 8 Wn ere 


mia?. (1) Every ii pn f 
register 0: om 
1 


Company’s register of — gr 
msoteaeshe. and 


affecting property. of the os 
case a short description of the tage 

or charged, the amount of the m: 

and (except in the case of sec’ 

the names of the — or 

thereto. 

(2) lf any director, Smt or other officer of 
the company knowingly and wilfully authorizes 
or permits the omission of any entry required to, 
be made in pursuance of this section, oo sball be 
liable to a fine not exceeding five hundred rupees. 


128. (1) The copies vol instruments creating 
uo ng es 


ole 
Hight to inspect copie 
voces Ypronn this ng ot ‘nr a 


and company’s register of - of companies, and the regis- Aet, 1§ 
mortgages. ter of mortgages kept in 
pursuance of section 127, aul" cue aha 
reasonable times to the inspection of any creditor 

or member of the ere ithout fee, andthe : 
register of mortgages shal ‘also be, open 


inspection of any other person. on pase 


fee, not exceeding one rap 
as the company may. 


aac 


pert ell 


ing twenty rupees for every’ duping 
te a 
mediate omens of 





jebenture- | the arti ring 
‘a period ox pais (0 
Ey See 
ma: c 
‘Z rot, shale the tered holder of 
such debentures, and of any holder of shares 
e company, but sabject to such reasonable 
riction es ies yy may in general meet- 
mpose, so that at least two hours in each day 
for inspection, and every such holder 
, a ‘copy of the register or any part 
‘of two annas for every one 
Y is required to be — f 
) A copy of any trustdeed for securing any 
ae of debentures shall be’ forwarded to every 
; ‘of any such debentures at his request on 
r entin the ease of a printed trust-deed of the 
ee ctrons rupee or such less sum as may be 
ibed by the company, or, where the trust- 
has not been printed, on payment of two 
annas for every oné hundred words required to 
aoery spection isrefused ie refused 
ini ion is-re » ora is se 
_ sor ad forwarded, the company shall ‘be liable to 
a fine notyexceeding fifty rupees and to a further 
fine not ing twenty rupees for every day 
during which the’ refusal continues, and every 
director, pay , eacap = other officer of ad 
company who knowingly authorizes or permits the 
refusal Shall incur the like penalty 4s, ee Judge 
“of a High Court may by order compel an imme- 
* diate inspection of the register. 
s* 
Debentures and Floating Charges. 
180. A condition contained in any debentures 
orinany deed for securin, 
ap toal beboteres. any debentures, whether 
issued or executed hefore or after the passing of 
this Act, shall not be invalid by reason only that 
thereby the debentures are made irredeemable or 
redeemable only on the happening of a contin- 
gency, however remote, or on the expiration of a 
period however long. 
. (1) Where either before or after the com- 
to re-issue.ree mencement of this Act a com- 
debentures in pany has redeemed any deben- 
oan: tures previously issued, the 


0 
Com: 

company, unless the articles or the conditions of 
erwise provide, or unless the de- 


_ issue expressly 
bind bentares have been redeemed in pursuance of any 
: igi on the.eompany so to do (not being an 
-obligation enforceable only by the n to whom 


the redeemed debentures were heh eee his assigns) 
om ee bg hy be deemed always to 

thaye had power, to keep the debentures alive for 
the purposes of re-issne, and where a company has 
. sto exercise such a power the compa 


iyo ‘power, and shall be deemed always v4 
have | sag to re-issue the debentures either 





the 
a 


bo tala aang Be : 


debentures to secure advances from 
on current account or otherwise, 
shall not be deemed to have been 
reason of the account of the 
ceased to be in debit, whilst the 
mained so deposited. ~" = * 


(4) The re-issue of a debenture or the issue 
another debenture in its place under the pettg 
this section given to, or deemed to have been pos- 
webb whether the re-issue or issue» * 
= ee oe nee nent of this — 
shall be treated as the i 
ture for the of amd, bot it shall 
not be so treated for the pui of any provision 
limiting the amount or number of debentures to — 
be issued : - = 


= 


Provided that any person on 
the security of a debenture. under this 
section which appears to be duly 


give the debenture in evidence i pemeding 
for ee his rc witha Pree of the — 
stamp-duty or any ty in thereof, — 
unless he notice or, but for his negligence, 
might have discovered, that the debenture was not 
- stamped, but in any such case the company 
shal : be liable to pay the proper stamp-duty and 
penalty. ” ; 


(5) Nothing in this section shall ptejildice— mee 
% . a 


(a) ————— of any decree or order of a 
1t of competent jurisdiction ’ ! 
nounced or made before the twenty-fifth eon 
day of February 1910, as between the 
parties to the proceedings in which the 
decree or order was made, and any 
appeal from any such decree or order 
shall be decided as if this Act had not_ 
been passed ; or - ae 
go ee 


(4) any power to issue debentures in 
of any debentures paid off or 
satisfied or extinguished, 
company by its 
rities for the same. 





is of opinion that he 
Sten be published by Banking and certain | discloses an unsatisfac 
- other Companies. it does not disclose a nd t 
nace ‘itl limited bank agua aat arg i = 
vi m a imu - cire \ 
cusaudpiriaas’ insurance | case in writing tothe Local ah 


- company ora de 
me vident or Said todoty vty * Inspection and Audit. 
oe omnia 186, The Local G t tt 
16 mg an ‘on- e overnmen may appointone 
in ois year during which it 
Alia aieatioaes in the form | 4¢ 
LC Schedule, or as near thereto | tors. 
ill admit. 
statement shall be displayed secant at the Loa! Goreeuaall 
‘in the registered office of (i) in the case of re a 
din every branch office or place a share caj uy anaes 
ofthe company is caro on. * members ding maaan 
and every creditor of the of the shares issued ;- rc 
ny ent a CO) or a ii) in case an 
“shall be entitled to py of a state- (ii) in the of role a evn 
rite a ali not exceeding eight a share thi ayliation : 
poet ding ndbilges one-tenth 
J of the shares issued; » > EST 
(iii) in the case of a pany not hay a 
share capital, on the appieation avin : 
less than one-fifth in Bang ea the 


m shall not fay 10 aay life 
to which the provisions of the 
ee Act, 1908, as to the annual 


Inala by gah + company, spply ial 





“se gre cc. i 


wer san age 

the pear ie tt 

to a fine not exceeding one 
of each "offence, 


undred 


es the investigation 
theit fixiion to the Loca 
ed & copy of the report shall be 


the “Government to the regis- 
vy, anda further copy 
the applicants for the 


Site them. 


» (2) The feport shall be written or printed, as 
the Local Governmetit directs. 

(3) All — of rm incidental to the investi- 
gation shalltbe defrayed..by the applicants unless 
the Local Gansta directs the same to be paid 

Bega ny, W 9 the Local Government is 


140. (1) A 
Power remy 


special resolution 


> may by 
_ to inves- 


appoint is 

tigate its ai 

é appoitited shall iat the same 
ties a8 inspectors appointed by the 
enf, except that, instead of report 
Government, they shall report in 
h persons as the company 


pany shall 
if sal to 
r document required to be 
ms 80 appointed, or to answer 
would have incurred if the 
sppointed by the Local Gov- 


tes wid of any inspectors 
pointed under this Act, 
gta by the seal of 
irs they have lavedgated, 
eer proceeding as _evid- 
Bs Sedeackces in relation 

in the report. 
of) er other than a person hold- 
ae certificate from the 
Government entitling 
sal be appointed auditor of a 


Voz Gann shall, notifica- 
ia] Gazette, make nc. ears 
certificates entitling the 
auditors of a com- 


rules provide the condi- 
Rete 1s a to which 


al at each annual, 
auditor or auditors 
next sal on meet- 





<a 


ae 


company. 


6) A. m, other 
sat not e mpble of bei 
at an annual general 
intention to nominate 
of auditor has been giv 
the company not less 
the annual general mi 
shall send a copy of an; yeh 


ea and shall 

shareholders, either a 

other mode allowed Re Fe the - “aide ain] 

seven days before the annual general meetin, ‘ 
Provided that, if, after, notice ‘Of the intention 

to siouiinnte an anditor ‘bes ae 

annual general meeting is cal four” 

teen days or less after the 

the notice, though not given within bays ore 

required by this provision, shall be Sire oy 

been properly given for the aa 

and the notice to be sent 

pany may, instead of being 

the time required by this 


given at the same time as th: 
general meeting. ! 


(7) The first auditors-of 
appointed by the directors 
meeting, and if so appointed shall hold 
until the first annual gonel pions 
Seg, removed by a resolul “Tike 
olders in geveral meeting, in which ca 
shareholders at that meeting may 
tors. 


(8) ‘The directors may fill any casial 
in the office of auditor, but while’ any such 
continues the surviving or continuing ; 
auditors (if any) may act, ~ 


wo) pe m. soanencation of thé 
fond m0 


pase ad heal vacane} 
directors. — = om 





auditor is allow- 

3 extracts from the 

such branch as have | 

2 peer if office of the com- 
aes » (2) muldeet of preference shares and 
“Rights of preference debentures of a company 

aun as to shall have the same right 
eee ot to receive and the 


Bree 
pis 


a 5 eam balance-sheets of com- 


: iy Sp utes cae of the auditors and other 


‘reports as isypossessed by the holders of ordinary 

shares in the company. 
Sigg 3 shall not apply to a private 
rah registered before the 


, fe, 
in with less than the ey 
we minima of members. 


core wiih a 

me is reduced,. in 

— tie tee a private com- 

the pany, below two, or in the 

case of any other company, 

f below seven, and it carries 
business for more than six months while the 








the umpire so. 
this Act be ¢ 
tors. 















_ every compan, 
ite te 
, and 
Geka wcisag thereof to the other 
| hearameeed 
y there are to be two or more arbi- 
‘of varbi- trators, if any of the com- 
panies fail to appoint an 
arbitrator within fourteen 
x being thereunto requested in writing 
eg ee tention Bt the tum Wi 
on the a ion of the um- 
1 bes of them, the Loral Government, vil bie dare notice in writing to them 
feoett compan: so failing to aj int an vacaneys the decease, in 
, may appoin an avbitrator. arbi ase ae felboes Sa sat ob tee umpire, then, 
~ trator 60 appoin shall for the the application of a ay apt a 
Act be deemed to be appointed by Tis oo Pad the Local Government may 
sgelinicigs etka Mot bs dated tbe acl Soe A 
: ay 
ibid) 157, Where the reference is made to two or | trators so failing. 


- more arbitrators, if before 
Be ar spenatetig 8 the matters referred tothem | 164. Every arbitrator sppointed in th plaoe ob te 


gh gm m cape ow erhitee- _Seeceatingaebtetar nique 4, arbitrator, ren 
Ms fies, or becomes inca) or unfit, or for fore caer ve ” é 
jgren etnssostire fails to act. as arbitrator, the place Mot a preceding 

— “ill set have the like tbr arn tig 


he was appointed shall by 

indet their common seal appoint an sail T anthoritice as 
ithe ree. 165. Where tees see “more aaa Se) 
if they do not within such 


Ms ibid. 158. ‘Where the company, by which an arbi- | Reference to 

A Appleiiens,ct ais trator ought to be appointed ao Beat 2 the oe 
by Goyern- in the place of the arbitra agree on, or, Zaring mon tndoo 

Sent te Mpply ‘vacen tor so deceased, incapable, dart net alia ee ee a ed 


unfit or failing to fails | trators, agree on their award the | 
to make the appointment within tis days matters referred to them, or such of arene ies 
~4 pos being thereunto requested in writing by as are not then determined, shall stand ind nefeo en 
other company, or by the other companies or any of their umpire. * 
pap a en eptiention ct She oe 166, The es, and the ssitator and 
a Local Governmen eum 
* ‘Phe arbitrator so appointed shall | 42°", for arbitrator may eall for 


gape of this Act be deemed to be examine wit- 
aa ote and exas of ty decal 


‘via. 159. When any sjilahsadiat an arbitrator 
,,. 38 made the company mak- 







tive days fails to act as 
shall by writing under their 
ng and qualified person to 2 


- If the arbitrators fail to: si an ump pire 








































































ih 






=f 

















, e , have no power to revoke the 

we Beer am the ‘previous — writing of 

‘ai company or every com) in 
_ writing under thet ir common seal, Sins 


otherwise 
160. Where two pet: _more arbitrators are in the tor, and the 
they.shall, before hitaion the 


pat le on the business of ype nt reference 


» it 
; under theit hands an ta ea all think fit.. 


Bie sacie em sean 
ited =f the lo cence ee Ahiteation may pro 

within after | ceed in absence | in 
f, ef tin ded cop ier the | panics. 3% 


arbitrators, then, on the | seer 





been specified in 
Sie carond of an 
, for any time which 


notwithstanding the 
them be not then or there- 


The award of the arbitrator, or of the arbi- | 


AP pr ; iyo trators or of the umpire, if 
‘mete bind al pers made in writing ps, 
= oe respecti 

_ hands, and ready to be delivered to the companies 

panies on, or, 
thi 

are 


agree 

rty days next 

4 sailoncdl to (as 

the case may be) the arbitrator, or the arbitrators 

or the umpire, shall be binding and conclusive on 
com . 


(8/117, t04d,) 


panies 

171, Pfovided always that (except where and as 
Power for umpire.to the companies ot i 
period for 

award. A 


J idand effectual as if made 


an: 
therwise sin ‘oe 
agree, gs by every 
rdance with this Act la’ uir- 
done, omitted or suffered ne 
accordin 


arran; 
| shall, if sanctioned by the Court, 





ion tOany 
such arbitration may be filed : 
i and an F 


177. On the application of Ley inten Cia 
eae alae ee 


178. (1) Where a compromise or arn {s. 
is a com- P 


ive hand or | hers, 


o ioe 
rs yon tion in a sum of the com- Rani 
pany or any citar or member af the otgany 
pretium arathep ) up, 

of the liqui , order a meeting creditors 

or class pl gem 
com) or eluss of mem! as the 
to be called, held and conducted in® such 
as the Court directs, a Rese 


(2) If a majority in number representing three- 
fourths in value of the creditors or class.of cre- 
ditors, + pA class oan as the 
case may be, presen’ er in person or : ; 
at tis meta” agree to any dompnilaled ise 

gement, the compromise BIN ur - 
all the creditors or the class of 


"of the 
may be, 
manner 


iy. 


company in the course of beii 

liquidator and contributories of the owner 
See nae 
ea le et 0 up 


Conversion of private company into public 
company. “ me 


179, A private oe may, y) su 


Conversion of private 















Bt ; “180. 1) The winding-up 
ae ok 8 Belay may be 













fee ” butories among th c 
4 In the winding-up of a compan 
fi) by the Court ; ort, & thas ear capital overy. men 

-* @i) voluntary ; or» of the compan shall be liable, in ad mat 

ii) subject to the supervision of the Court. to be contributed by 

oe ‘The provisions~of» thig Act with respect to 

ing-up apply} ¥ the contrary appears, to 

; ~ the sein ing-up of’ a company in any of those 
: modes. * 
















being wound up, to contribute 

sums unpaid on any shares held by him. 

182. In the winding-up of a limited company 
irector or manager, 


any direc 
or present, A 
ation 
















Contributories. 







Liability of directors 
whose liability is unlimi- whether past D 
vo thin Act wlited all i 
(), : the t of bei suance is Act, unlimi in 
re Ee eatin ean > couny et =| to his liabilit, if any) tocontribute as an ordinary 
| Liability as contribu up, every y 
Act, vice of’ present and and past member § , sub- member, be liable to make a. furth : 
mente, jeot to the provisions of this | if he were at the commencement of the 
‘on, be liable to contribute to the assets of winding-ap » member of an unlimited company : 
pen ree amount sufficient for payment Provided that— 
of its debts and liabilities and the costs, shaiges (i) a director oF 
and expenses of the winding-up, and for the ot ke such forth tribution 
jee the rights of the eontributories if he has 1 to hold office for year 
ves, with the qualifications follow- or upwards before the com ate 


























































among the 
ing (that is to “ne the winding-dp ; % 
(i) a-past member shall not be liable to con- (ii) a past director or manager shall not be 
tribute if he has ceased to be a mem liable to make sueh further contribution 
“for one year or upwards before the com- in of any debt or liability of the 
_.qmencement of the winding-up ; csr ed contracted after he ceased to 
; hold office ; 










(ii) + mémber shall not be liable to con- a : » 
<tribute in respect of any debt or liability (iii) subject to the articles of the company, 
“of the company contracted after he a director or manager shall not be 
_-< eeased to be a member 5 So nah eck cme et unless 
‘ lourt deem: ecessary ire 
(ii Rppast_ moriber shall not be liable to that contribution in order to oatidy the 
pe rere ag it ay to ee debts and liabilities of the company, and 
’ 4 existing mem| are U the costs, charges and Of the 
were satisfy the contributions required. to be aban re ig age the 


. mad th pursuance of this Act ; - 
ax (iv) hg i a 1% i a4 b 183. The term “ contributory? means every [g, 1: 
» (iv) in sase of a company limi | ateaning of contributory. gr ~~ liable 4 te | 




















sharesyno contribution shall be required 

tre any pee. gpracd the amount y in the event of its being wound up, and, in 
ri if any) unpaid on shares in respect proceedi determini i proceed- 

to whch he is liable as a present or past a prior Ms pa Ber aad persons 

member ; who are to be deemed contributories, includes any 


alleged to be a contributory. 
184. (1) The liability of a Beggs | shall (1 


(v) in the case ‘of a company limited by 
a accruing 
Natare of ability of from him at the rc 1 ‘ 


guarantee,-no contribution shall be re- 
-* “quired-from-any member exeeeding the 














_ amount undertaken to be contributed by con 
him tothe:gssets of the company in the his liability commenced, 
swound up 5 payabl at the times when calls are made 






eT Ae ae 
“a mum doo to any member of a 
nan dnt ane ma oy ak Tovisees shall beJiablo in a dye coane 


2 itepe 





Axara 
| Besse 
money due. 
i - becomes insolvent either 
| Bhi Con ‘ ‘ore or after he has been 


tey " laced on the list of contri- 
ries, then— 


_ (1) his assignees shall represent him for all 

the of the winding up, and 

| be contributories ingly, 
and may be called on “4 ara’ to 
proof against the estate of the insol- 
vent, agaist the to allow to be 2 
out of his assets in due course of 
amy money due from the naires ie in 
respect of his liability to contrite 
to the assets of the company ; 





















vent the estimated value of 
his liability to future calls as well as 
calls ly made. 


Winding up by Court. 


Circumstances 187. A company may be 
roster a SE: wound ‘up by the Court z 


i) if the company has b special resolution 

a resolv ct tha Pat that the ieaiy be wound 
up by the Court : 

(ii) if default is made in filing the statutory 
report or in holding the statutory 
meeting : 

iii) if rw com does not commence its 

nes con tie a year from its incor- 

perm or suspends its business for 
a whole year : 

of members is reduced, in 

of a private company, below 

two or, in ype case of any other com- 

_ pany, below seven: 


(v) if oo Pa company is unable to pay its 
(vi) if the Court is of opi 


and equitable tl 
be wonsit up. 


ws jen 188. A company _ shall 
geet gue be rasta to be unable to 


(iv) 


AS 
ting 
a. eres 
+ 


ee 


‘ion that it is just 
the company should 













189. (1) The be having jurisdiction ‘to 
seu wind mincieal Court 
i Court 


pte. vine original civil fark 

psa li ileans the regulations for the 
situate, unless in ons = ti 

ment of the company it shall be 

the oa ag if wound up, shall be wound 
the Hig! Court of Judicature at Fort Will 
Madras or a (as the case. may 























| the Chief Court o ¥ the Pusjab, in 
(2) na ca eho against as estate | 


190. Where the High > oad 

Winding-u ro Hed be company 
nay Hid District fr windy & pike 

thinks fit, direct all" subse- 

quéat proceedings to be had in a District Court 
and thereupon ay District Court shall} 
purpose of windin; 
to be “ the Court 
Act, and shall hie rae the 
winding-up, all the jurisdiction 
High Court. : 


















veniently prosecuted in District — 
Court, the Hasbh Court ay tence the same'to 
ron other Court, and thereupon *the winding-up 
shall proceed in such other District Court, 
192. (1) An application to the Court for 


win 


















the eighteen months before the 

~ commencement of the winding-up, or 
haye devolved on him through the 
death of a former holder ; and 


petition for windin; a company on 
the ground of default in filing the 
‘statutory report or in holding the 
x ate statutory meeting shall not be present- 
ed by any person except a shareholder, 
~ nor before the expiration of fourteen 
_ days’ after the lasteday on which the 
* meeting ought to have been held; and — 
(e) the Court shall not give a hearing toa peti- | 
” tion for winding-up a company by a con- 
tingent or prospective creditor until such | 
security for costs has been given as the 
Court thinks reasonable and until a 
P “primd facie case for winding-up has 
been established to the satisfaction of 

* the Court. 
(2) Where a share has, during the whole or | 
any of the six months, been held by or regis- — 
‘in the name of the wife of a contributory | 


either before or after her rm 6 or by or in the 
name of any trustee for such wife, or for the con- 













| stay 





tributory, such share shall, for the purposes of this 
section, be deemed to have been held by and re- 
gistered in the name of the contributory. 
198, An order for winding up a company shall | 
ar " Bffect of winding-up rate in favour of all 
1008 ; 8. 181. order. the creditors and of all the — 
fuse), Indian COUtributories of the company as if made on the — 
Compan joint petition of a creditor and of a contributory. 
Act, 1882} 494, A winding-up of a company by the Court | 
: ee: 5 ‘ c shall be deemed to com- | 


f 8; 8. winding mence at the time of the 
n romad  aaaia presentation of the petition 

















195. The Courf may, at any 4 after the 
- tation of the petition | 
cas geet Ae br winding-up a company 
: under this Act, and before | 
ing an order for winding-up the company, | 
upon the application of the company or of any 
vereditor or contributory of the company, restrain 
further proceedings in any suit or proceeding 
y the company, upon such terms as the 
thinks fit. 
196. (1) On hearing a petition the Court 
4 at,” ve, May dismiss it with or 
Soeaiee om without eosts, or adjourn 
eis _ the hearing conditionally 
or unconditionally, or make any interim order, 
sear other order that it deems just, but the 
Shall not refuse to make a winding-up order 









| ages Fg of the Court. 


(2) Any in th of 
| ator appeintd Uy Ue ll be filled 








| the conai? except 
98. (2) On then 


a copy of. th 
“mites pitt 









the com) to Regis- zis- 

trar of companies, who shall favre minute there 

of in his books relating to the company. 
(2) Stich order shall be deemed to be notice 


disc! to the servants of the com except 
when the business of thé company is Tontlaued, 


























or winding-up, on ) 
—— - application of any creditor 794 
winding: or contributory, and on pq; 
proof to the satisfaction of the Court that all i 
erwin in relation to the winding-up to 
stayed, make an order staying the ; 
either altogether or for a limited time, on such 
terms and conditions as the Court thinks fit. 
200, The Court may, as to all matters relating [8.145, 
Court may have re- to & winding-up, have re- panies 
gard to wishes of credi- gard to the wishes of the Titian C 
tors or contributories. creditors or contributories | Ac 
as proved to it by any sufficient evidence. Tea) 
201. (7) For the purpose of conducting the 8. 149, 





























‘ proceedings in winding-up Act, 
off tiguidater. ee and assisting 
the Court in, the Court 


may appoint a person or persons, to be called an 
official liquidator or offical Liquidators, 

(2) The Court may make such an appointment [Gf 8. 184, 
provisionally at any time after the presentation Sera dante 
of a petition and before the making of an order Cee 





Indian 
for winding-up. tear” 
(8) If more persons than one are appointed 
to the office of official liquidator, the Court shall 
declare whether any act by this Act, required 
or authorised to be done by the oti Tigi 
dator is to be done by all or any one’ or more of 
such persons. i r 
4) The Court may determine whether any, 
and what, security is to be given by any official 
liquidator on his eA presi 
(5) If no official liquidator is appointed, or 
during any vacancy in age gigs peas all the 
of the company deemed to be in 
‘A receiver rhull not be appointed of assets 
ayes ee 
202. (1) Any official liq may or [8. 
a remov- joremened ty, Court on Pan! 
re up vacancies cause shown, 


































mp, ): Cape ; 
le per 





na 
i or defend any suit or prosecution, | 
omen g civil or cri- | 
name an 


on behalf of 


_ the company ; 

(@) tovoarry on the businensof the company 
80 far as may be necessary for the bene- 
ficial winding-up of the same ; 


“(e) to sell the immoveable and moveable pro- 





company, or 
(d) to do all acts and to execute, in the name 
and on behalf of the company, all deeds, 
receipts, and other documents, and for 
that purpose to use, when necessary, the 
ae company’s seal ; 
___ (@) to prove, rank and claim in the insolvency 
of any contributory, for any balance 
2 his estate, and to receive divi- 


in 


- dends in the insolveney, 
that asa 


is being wou 
Books to be kept b 
guider kept by Court: shall 


Exercise and control 
of liquidator's powers. 


and in the distribution thereof among its er 

have to any directions that may be give 

by resoluti of the ereditots 0 Re 
meeting. VS si 94 

1 Pte Kgedate may summon general meet- 

ings of the creditors or contributories for bret a2 : 

pt coins ir wishes, i 

is duty to summon meetings at such times as th 

creditors or contributories, by resolution, either 

the meeting appointing the liquidator or ther 

may direct, or whenever in 

eas by one-tenth in pie apr pre 

°MG) Toe yates may opuly: wo. i 

may apply 
i prescribed for in 





the list of contributories, the 
s who are 
b and persons who 
being representatives of or 
-of others. 
rt may, at any time after making 
Pp Gs veduird = ling-up order, require 


delivery of jropert) contributory for the 
8 es time being settled on the 


‘J list of contributories and any trustee, receiver, — 
F nker,agent,-or officer of fhe company to pay, 
deliver, convey, surrender or transfer forthwith, 

or within such time as the Court directs, to the 
official. liquidator any money, property or docu | 
‘ments in his hands to which the company is | 
_ prima facie entitled. | 
~ » 911. (1) The Court may, me 
, “ . makin; a - winding-up 
Act, 1908 ; 8. Dag ag py" order, make an order on any 
0, Indian tributory. contributory for the’ time 
being settled on the list of contributories to — 
in manner directed by the order, any money 
from him or from the 
re ts to the com 


estate of the person 
. ny o— of 
an yable by him or the estate by virtue | 
pha ap pursuance of this Act. 


at any time after 


(@) Toe Cour i it such an order may, | 

in the case of an unlimited company, allow to the 

i y way of set-off any money due to 
i h 


company, but not any money due to him 

of the company, in respect of any 

fit ; and may, in the case of a limited 

ompany, make to an, director or manager whose 

ig unlimited or to his estate the like 
sek ale 

Provided that in the case of ay company, | 

whether limited or unlimited, when all the credit- 

ors are paid in full, any money due on any account 

eae er to a contributory from the company may 

J ‘be allowed to him by way of set-off against any | 


‘subsequent call. 
912. (1) The Court may, at any time after 
makin; a _ winding-up 


omnia Power of Court to arp 
order, and either before or 
—m afterit has ascertained the 
suficiency of the assets of the company, make calls 
jbntories for the 


it by all or any of the 

1 time being settled on the list 

bf the contributories to the extent of their liability, 
for payment of any money which the Court con- 

s siders necessary to satisfy the debts and liabilities 

of the company, and {he costs, charges and ex 


ae 


| dence that the money, if an; thereb 
| See ee oelewed Sohn, ' 


penses | in default. 





of winding~ and for the adj t of the rights 
Sere coutribatories among emsel ves. ie 


| (2) In making the call the Court may take into 

ration the probability that some of the 

: a \ i may partly or wholly fail to pay the 

“918. (1) The Court may.or 
0 Ordfor pey- 


any contributory, 
or other person. 


money is due 


-the 
ol Madras, 
Asie 


» 


off iat ‘quidator. t 

4 

214. All moneys, bills; is, notes and ¢ 

etegiation of accoust vered into, the Banik 
Bank 


Bengal, _ the 
Madras or the Bank of Bombay, or any » 
thereof, respectively, 


in the event of a 
being wound-up by the Court, shall be sub in 


all respects to the orders of the Wear i 
215. (1) An order made by Court. 
i tributory ~ tial Com 

Order on contributory ra abj ee “e d 

“ ject to any right of 
wee appeal) be concloaive wie ‘ 


appearing Act, 


(2) All other pertinent matters stated in the 
order shall be taken to be truly stated er ea 
all persons, and in all proceedings whatsoever. Rt. 38 

216. ‘The Court may fix a time or times within [S. 169, 

Power to exclude cree W’ i creditors are to Act, e 
ditors not proving in prove their debts or claims, 1565, 
time. or to be excluded from the Con . 
benefit of any distribution made before those debts Act, 882.) 
are proved. paNt 

Q17. The Court shall rare the rights of the [8. 170, 

. F contributories among bomrenie : 
_iidistment of sible themselves and _ distribute i. ee 
any surplus among the idles 
persons entitled thereto. Act, 1882.] 

218. The Court may, in the mn of the assets [S. 171, 

< Leing insufficient to satisfy 2 : 

Power o onter ods, {ho labilities, make an order tg Taian 

of the assets of the costs, d 


| charges and pees incurred in the winding-up Act, 1882.) 


in such order of priority as theiG things just. 


919. (1) When the affairs’of® company have 8.172, 
Dissolution of com- been compen: wound-up 
aaa 


pany. 
order that the com 


| of the order, and the 


accordingly. 

(2) The order shall be 
days of the making thereof 
tor to the Registrar of com 
in his books a minute 
company. 

3) If the official liquidator makes default in 
complying with the requirements of this section, 
he shall be liable to a fine not exceeding one 
jmundred rupees for every day during which he 


Batraordinary Powers of Court. 
220. (1) The Court may, after it has 
winding-up 
property f officer of the company 
person en si a ect 
‘ndebeed to the va 
crt deems capable of 


com 9) 
ahd ot ad 





), the Court aA 
} 2 the Court for examination. 


221. (1) When an order has been made na! 

_ Power to order public winding-up a company 
- examination of promo- the Cout. the Court ony 
chpedh caeconahege direct that any person who 
has taken any part in the promotion or formation 
of the company, or has a director or officer 
es raecom OA mas attend before the Court 
on a day appoi by the Court for that purpose, 


y 
and be publicly examined as to the promotion or 
formation or the erage of the sos pe - the 
company, or as to his conduct an ings as 
director or oflicer thereof, uf 


(2) ‘The official liquidator shall take part in the 
Seen. or that may, if speci- 


authorised by the Local Government in that 
ehulf, employ a practitioner. 
(8) Any creditor or contributory may also 
ee either en, A or 
bya practitioner. : 


fe pce otal ** 
Be ope bean geen be examined on 


il answer all such questions as the 
- Court may put or allow to be put to him. 


of such Court made in any 
may be enforced. 





A ’ 4 br s ~ tnd 
wound-up Caetieilys 


riod (if any) fixed for the 
| of the tabs the articles 
or 


eg ais 


»vide that the company is to be dis 
ote and the auras general meet 
ing has passed a resolution requiring the 
company to be wound-up voluntarily ; 
if the company resolves by special resolu- 
~ tion that the compary be wound-up vol- 
untarily 5 
(8) if the com; resolves by extraordinary 
® Ipesthetion 60 tho effect that it cannot by 
~ -® — yeason of its liabilities continue its busi- 
| ness, and that it is advisable te wind-up. 
“A voluntary winding-up shall gee 
to commence at the time 
2 rage nll of the passing of the resolu- 
ra tion authorising the winding- 
, up. When thewinding-up is in pursuance of a 
‘resolution, it shall be deemed to commence 
at the date of the special resolution. 
930, When a company is wound-up voluntaril 
s the company shall, rah 
ral ey the commencement of the 
i winding-up, cease to carry on 
its business, except so far 
‘as may be required for the beneficial winding-up 
thereof : 


Provided that the corporate state and corporate 
‘of the company shall, notwithstanding 
‘anything to the contrary in its articles, continue 
until it is dissolved. 
“231. () Notice of any special 
f Notice of traordinar, 


of resolution 
‘to wind-up voluntarily. 


resolution or 

aif : bern 

win a 

company voluntarily “Thal 

given within ten days plcoye mary testo 

same by advertisement in the local official Gazette, 

ean ienw 7a come newspaper (if any) circulating in 

the place where the registered office of the com- 
: Waser makes default i yi 
a company es in complyin| 

oy a anictreg fif ee : 

exceedi ‘ty rupees for e' 
default continues ; pe 


232, The following o ences shal eno on 
Hers e voluntary win 

or hadi of a company »— ths 

“the assets of the com y shall be applied 

iabilities pari passu, 

ject thereto, shall, unless the 

vide, be distributed 


,and adjust the ri 
wae among thom; 
(si) the list of contributories shall be, i 


Sacie evi 


(vii) when several liquidators are appointed, 
rey ee ee eS a exe 


ercised by such one or more of 
may be delaranined uy the ; 
the time of their appointment, or in 
d It of such determination by any 
number not less than two ; ; 
(viii) if from any cause whatever there is no 
liquidator acting, the Court may, on the 
application ofa contributory, appoint a 
liquidator ; ~ Pi aml ty 
(ix) the Court may, on cause shown, remove a 
liquidator, and appoint another liqui- 


288. (1) Mo liquidator ina voluntary wind- { 
ity’ hws i apa 
= _ cap — of his sie in 

2) If the liqui fails to comply with the 
wt i wend he, fifty rupees alle 
which the default continues. te 





5 (2) The vacancy oceurs oy death, resig- 


ae vacancy Dati ion % aka in the 
‘of liquidator. e. ) iquidator 
tg pointed by the company 
voluntary winding-up, the company in general 
“meeting an Subject to any arrangement with its 
creditors, fill the vacancy, 
For that purpose a ne —— be 


convened by any contributory or, if 
pe ae oe by p appanr tae 


“ote ‘The meeting shall be held in manner pre- 
ee god such manner as may 
or by the con- 


tril 
finn igudators, bo determined by the Cour 


, 286, (1) A company about to be, or in course 

Delegation ofauthori- of being, wound-up volun- 
os te spbcint liquida- tarily may, by extraordi- 
e nary resolution, delegate 
ee committee of them, the 


iM A ay ele pm nance of 
ee elie os same 
eietried tot aos op the company. 
287. @ gh ent entered into be- 

* a company about 

pa ig % Hh or in the course 

and its creditors 

nt of sepa! bua this section, be binding 
i p if sanctioned by an P yao 
d ven the creditors if acceded 

number and_ value of the 


or seeing i apealaes, within 


cae iad the Court 


just, amend, vary 


wound-up 
I, ee to any 


.| liquidators ; but if an 


errand erin toni ‘addi, 
yams, gen in the profits of, or re- 

pe Spee TN from, the transferee com-— 

Pany. “a, 

(2) Any sale or arrangement in pursuance 
this section shall. be ‘hnding on the ssaiba 
the transferor company. 

(3) is Sy meebeant 28 transfor ompany 
who did not vote in favour of the special r 
weenie Go now sete 
the same expresses his 

ig addressed to the li¢ 

office of the eo 
the date of the peci: 


(4) If the liquidator elects to purchase th 
neat mone the purchase must be 

id before the company is dissoly; 
raised by the liquidator in such manner as may be 
determined by special resolution. 

(5) A special resolution shall not be 
for the purposes of this section by reason 
| scagouahSagponee3 eS ee 

-up the com) or 
ing-up 2 parle . it 
for winding- up the company by or 
‘ns cri ra sar the special resolu- 
not be valid unless sanctioned by Se 


ee oe wes fe be aed Se SS ae 
. the interest an, 
S ~aphe~ sentient member ne 
If the parties dispute bout the ws 
ute about the same, - 
shall be settled by peporererar ra 
sions next hereinafter contaii a3 
240. (1) When es ital 
Appointment of arbi- i 
trator when 





me Act, > of arbitrato 
pubtevds,e. 


80 
‘ determined, any  arbitra- 
«pon Need tor 2 prea by either 
gery party die, or become in- 
-eapable ‘yefuse, or for seven days = to act 
as r, the party by whom suc arbitrator 
‘was appointed may nominate and «ag in writ 
ing some other person to act in his place ; and if, 
for the space of seven days after notice in writing 
from the other party for that purpose, he fail todo 
so, the remaining or other arbitrator may proceed 
ex parte 3 and every arbitrator so substituted as 
id shall have the same powers and authori- 
ties vested in the former arbitrator at the 
time of such his death, refusal or disability as 
aforesaid. 
242. (1) Where more arbitrators than one 


have been appointed, th: 
Appointment of umpire. hal], before entering pom 


the matters referred to them, nominate and ap- 
wit writing under their hands an umpire to 
: on any such matters on which they shall 


<Q) Ifsuch umpire die, or refuse, or for seven days 
neglect, to act, they shall forthwith, after such 
death, or neglect, appoint another umpire 
in his ; and the decision of every such umpire 


_ on the matters so referred to him shall be final. 


. 948. The said arbitrators or their umpire may 
call for the production of 
any documents in the 
“gither party which th Sa ee as : 
$ whi ey or he may think neces- 
ap hag Rairnining the question in dispute, and 
‘may examine the parties or their witnesses on 


244. The costs of atte rgd <7 such 
arbitration to deter- 

ee ee mined by the arbitrators 
shall be in the discretion 

i the arbitrators or their umpire, as the case may 


245. On the application of ona ogg 
© Bobmitssion to arbite submission to an 
han eee te Malin Court such arbitration may 4 
filed in the Court, and 

‘order of reference may be made thereon ; and 

: sions of the, Code of Civil Procedure, 

| yale olpadaede pag pe tea apply 
o every such order and to all proceedings there- 


4 


(1) Where a company is being wound up 
er to apply fo Courts the | liquidator 


; for more than one year, the liquidator 


irs 3 ond 
reso ed . 
247. (1) Where a coenpany 4 being 
Power of liquidator to ae ‘ 
call general snesting. hg = oe ee 
meetings of the company for the purpose of obtain: 
ing the sanction of the company ~ special 
extraordi resolution, or for any other ; 
he may think fit. 3.3 
(2) In the event of the winding-Wb = nuin; 
a general meeting of the company at the end of | 
the first year from the commencement of the 
winding-up, and of each succeeding year, or as. 
soon as may be convenient, and shall — 
lay before the meeting an account of his acts and 
dealings and of the conduct of the winding-up 5 
during the preceding year. ; 
248. (1) In the case of every voluntary wind- 
ing-up, as soon a8 
Pa ade of 


liquidator shall 
pare etli haa been “al 
and the property com) aS 
of ;and thereupon shall sary general meet- 
ing of the company for the purpose of laying 
‘ore it the account, and giving any explanation 


thereof. 
(2) The ——— be called by advertise- 
i ject there- 


ment, ge e time, place and 
of, and publi one ath least before the 
meeting in the manner specified in section 231. 
ithin one week after the meeting, the 
liquidator shall make a return to the Registrar of 
companies of the holding of the meeting, and of 
its a and in ee ~ oy doing — be _ 
to a fine not exceeding rupees for every 
during which the default continues. “ 
(4) The Registrar on seacibna Ser return shall 
forthwith register it, and on expiration of 
three months from the registration of the return. 
the company shall be deemed to be dissolved : 


Provided that the Court may, on the applica 
tion of the ligaibetes 6 Sy other person who 





nee ata eee 


Winding-np subject to supervision of Court. 


When a company has by special or 

to order wind’ extraordinary resolution 
subject to super- resolved to wind up volun- 
; tarily, the Court may make 
order that the voluntary winding-up shall con- 
to such supervision of the Court, 

'y for creditors, contributories 

to apply to the Court, and generally on 
ditions as the rt thinks 


Ts 


ri 


. A petition for the continuance of a volun- 
tary winding-up subject to 
the supervision of the Court 

- shall, for the purpose of 
jurisdiction to the Court over suits, be 
to be @ petition for winding-up by the 


is 
i 
a 


A 
19, Taian 
Aa x 


254, The Court ioe decidi ing cari sate 

Court may have indin:; y the rt 

: 5% to. wishos “of crodlors and a winding” subject to 
naan and contributories, supervision, in the appoint- 
fee tee ment of liquidators, and in all other matters 
relating to i subject to supervision, 
have regard to the wishes of the creditors or 

o ries as proved to it by any sufficiont 


255, (2) Wibere an tndoe ican for winding. 
: appoint or rome Ses ons may'Sptioenn, 
Wierd ‘ or any subsequent order ap- 

: rom va by the Court und 
nh A liquidator inted under 
can Stee oe cutee ne an 
a ‘same obligations, and in all respects stand 
i 8 > aman acm if he had been appointed 

the company, 

‘The Court may remove any liquidator so 
vs gpl continued 
fill any vacancy 


death or resig- 


the winding-up subject to the 
Court. ‘ 


257. Where an order has been made 
serra 
dators to fee of 
liquidators. for windi 
the Court may, by the last-mentioned 
any subsequent order, appoint the vo 
rs or any of them, either or 
ently, and either with or the ad- 
ition of any other person, to be official liqui “a 
in the winding-up by the Court. Re <i, 
7 
Supplemental Provisions, 


258. (1) In the case of voluntary wind P> 
Avoidance of transfers, every transfer of woe pan 

» after commence- except transfers made to ‘ 
ment of winding-up, with the sanction of 
liquidator, and oy Pemiecam: in the status of 
the members of the com le after the 
commencement of the winding-up, be void. 
ry In vane bet ae 
the supervision Court, every : 
the property | (including sctionable i ) of the * 
company, every transfer of shares, or : 
ation in the stabus af ite members, made after the 


the otherwise orders, be void. tats te 
259. In every winding-up (subject in the case _ 
insolvent companies 
the application in aceo 
isions of this Act of the 
insolvency) all debts payable on a 


and all claims inst the com; 

future, shall be admissible to. frock” 
company, a just estimate being 
possible, of the value of such 


be subject to P for-soms =. 
othe id bees oma ee ee 3 


other reason 





bjoct ty, oy 


there shall be paid 
in pnority to all other 


: all re — cesses and rates, whethor 
payable is Ma; or to a local 
authority, due from * ge fing at the 
i tioned and having 


Ay thelve months next 
~_(d) all wages or salary of an: clerk or servant 
ne an + of service yentered to the 
_ company within the two months next 
before the said date, not exceeding one 
— rupees for each clerk or servant ; 
ani 
(c) all wages of an Jabourer or workman, ‘ 
not exceeding five hundred rupees for tt Pgessed roca ee ; 
mor ripe F gidaageer arf he oll mec e winding-up Shae 
work, in services ren! to og oie . ; f 
oS the | com within the two months | ;_ Nether in this pects applies to proceed- 
et ‘ore id date. overunes 
(Q) The foregoing debts shall— "264. (2) Where a company i 
ich Rifoct of floating charge, floating 
(a) rank equally among themselves and be ' ‘undertaking or 
paid in full, unless the assets are jnsuffi- | the company created within three months 


cient to meet them, in which case they commencement of the winding-up shall, unless 

-. shall abate in equal proportion ; and itis proved that the company immediately after 
®) so far as ‘the assets of the company ead poet tn was solvent, be 

F  ayailable for pe t of general creditors except aa amount of any cash paid to the 

are insufficient to meet them, have onalion of pry ead a quently to the 

; 9 jority over the claims of holders of a with jubed: conaldacsion io ee 
pete i cadet ay “Medlle pr ae on that amount at the rate 


charge | of 
a rangi Mn i: 4 ve per cent. per annum. , 
ee ee 
ft prised in or subject to that charge. | shall be construed as creating a fhating nge 
(8) Subject to the retention of such sums as only. 
‘may be necessary for the costs and expentes of | 265. (1) The liquidator may, with the sanetion 
Be vndogay sh torn Sa | Gut Shr aor 
with so ts a ee i 
tees ee ee oy anata Bot 
(4) Tn the event of a landlord or other person | ofan extraordina Court, and with the se 
; one, having distrained om paisaeth or mice weryuenn resolution balla 
igs poe eating ny ee | See Coe ee pare 
Hofore the date of @ winding-up order, the debts | "= 
to which priority is given by this section shall be 
a first charge on the or effects so distrained ; . 
‘on, or the proceeds of the sale thereof : creditors, or haying siete 
that in respect of any money paid selves to have any claim, el 
P future, the compar 


ete! 


1 to be wound up 
the date of the winding-u 





In the case of creditors, shall be had 
thoiendue slash encaleeicanen a 
(3) In the case of contributories, regai 
be bad to toe number of votes conferred 
contributory by the articles. z 
271. Where any com is being wi 
Documents of at all dovumente ‘ef he com | 
pany to be evidence, pany and of gon ' 
i shall, as between the contributories of the com- pw 
ion shall apply notwithstanding | pany, be primd facie evidence of the truth of all 
is one for which the offender | matters purporting to be therein recorded, 


ind 


278. (1) When a , 
Disposal of documents is 
ena. the documents 
ay and of the liquidators may re 
as follows (that is to say):— : 
(a) in the case of a winding-up by or 
to the supervision of the Court, 
way as the Court directs ; — 
(2) in the case of a voluntary 


such way as Gon der? by 


(2) After five 
no 





= shall be — 

; exceeding rupees for every Gay 
which the default Peatinees. 

‘Where a compan: is being wound up, 

wd if The ° winding-up is not 

one ee 


shal 


: ‘Any person stating himself in writing to be | affidavit, or to an 
a eee contributory of the company shall be | the purposes of this Part. 
entitled, by himself or by his agent, at all reason- 
able times, on payment of the p ‘ibed fee, 
to ii tthe statement, and to receive a copy 
{ or extract therefrom; but any person 
untruthfully so stating himself to be a creditor or 
aera Agar be deemed to he guilty of an 
: section 182 of the Indian Penal 
ishable accordingly on the 
i uidator. 
(3) If a liquidator fails to comply with the 
; r ts of this section, he be liable to | shares of a compan 
a fine not exceeding five hundred _ rupees for each (2) Without prejudice to the 
during which the default continues. foregoing power the High Court 
ings under this Part rales pa 
Judge i 


officers, 
ministerial, of any Court, or employed in enfore- 
a any Court, shall take judicial 


‘noti the signature of any officer of any other 
eS an official seal of any other 
o when such seal is appe y di 
‘ment made, issued or sign! 
ike of this Part or any official copy thereof. 
296, 277. (1) The Judges of the District Courts, 
i - Special Commissioners who sit at places more than 
for receiving evidence. twenty English miles from 
of sitting of the High Court, shall 
joners for the purpose of taking evi- 
dence under this Act in cases where any company 
und up ina High Court; and it be 
for the High to refer the whole or 
es Se sein: each] upped 
J any person yy appoi 
i er, although such Sonilsciener is 
on of the Court that made the 
p the company. i 


under the provisions 





281. () For the parpowes of the. F pe 
. + ‘i « Act, ™ * a 
ee at such places as the Local 
se rhe lg ag mp npn gel 
4 # 
of Betich fade in with, by the smemorandety, 
the reyistered office of the company is. 
to be established. 


pr ierestnar xyec a pe ee 

companies under this Act, and may 1 

regulations with respect to their duties? 
(3) The salaries of the say 

this section shall be fixed by. the 

ment. 4 


oe The Local Government mayulirect a seal’ 

to be prepared for the authentication of 

documents for or connected with the 
(6) A on may inspect the docaments 

kept by the Registrar on ment of such fees as 

may be appointed by the Go 

exceeding one rupee for each inspection ; 


_ that the liabili of iro g- jon of any. company, or & copy of entrant of 
ing. officer and m “of weckiteteeetiinl Cee 
_ continue and may be e' ment, to be certified by the Registrar r 
~ had not been dissolved. for the certificate, certified copy or | 


two annas for 
words of such copy or extract, 


Whenever any act is by this Act directed 
Pe i Poby septate Registcar of 7 ; 
it shall, until the Local Governinent < ris 
jest dock: compaction 7 ee Lanne Regintoan ot 
joint-stock companies or in his absence to or 
such person as the Local Government may 





the application of bin ac to echt 
‘of Act to — app 

i under in same manner iD 

. the he aa! come 
in guaran’ 

formed ED ewes | 

i ‘Act a8 a company limited by shares ; in 
y limited by guarantee, as 

pany had ones and segidinys onee 
‘as a company li yy guarantee ; an 
ease of a Soitipany © other than a limi 

ny, as if the company had been formed and 

‘under this Act as an unlimited com- 


, that— 
ria 2 oh) ming in Table A in the First — 
oy shall apply to a com ani 
taaee eal Act Six of T857 or Act 
VII of 1860 or either of them, or under 
the Indian Companies Act, 1866, or the 
Indian Companies Act, 1882 ; 
reference, express or implied, to the date 
of registration shall be construed as a 
to the date at which the com- 
pany was registered under Act No. XIX 
of 1857 and Act No. VII of 1860, or 
either of them, or under the Indian 
Companies Act, 1866, or the Indian Com- 
panies Act, 1882, as the case may be. 
This Act shall apply to every company 
of Act to Tegistered but not formed 
registered under Act No. XIX of 
rformer Companies 1857 and Act No. VII 
‘a of 1860 or either of them, 
or under the Indian Companies Act, 1866, or the 
Indian Companies Act, 1882, in the same manner 
this Act declared to a] 


(?) 


284. 


, Com 
Act, 
1222, Al 
Com- 


Act, 


__ Provided that reference, express or implied, to 
the date of registration shall be construed as a 
reference to the date at which the company was 
registered under the said Acts or any of them. 


ce cheahairamdide C7) sod At Vit a B80 

et 0 

238, Mode of rmsferring: Gy either of them may 

Act, cause its shares to be transferred in manner 

hitherto in use, or in such other manner as the 
company may direct. 


PART VIII. 


oy . (1) With the exceptions and subject to 
0 capable of the provisions mentioned 
seat rere to ie “ot 

— 


ea _ members 5 z 

may at any time register under 
Tallited m Picapaiy or as agengeny n 
shares, or as a company Hmi by guar 
sey tiation ahall ot be invalid D} 

it has token place with a view to the e 
being wound up: ne 
(2) Provided as follows :— 
i com havi i 
0s sombere limited by Act of Pr 


or Act of the Governor General 


Y a 
Council or by letters patent, and nob * 


ing a joint stock 
bane Sud: hall aot egislee ia 
suance of this section ; o 

8 ving the liability 

® » aL ently Bik EP 


or Act of the Governor 


limited by guarantee ; 5 
(6) © company that is not a joint stock 
ae J as penises ers w 
not register in pursuance section 
a's company Iamited by shares; ree 
com shall not regi 
: case of fl section wi 
of a majority of su 
as are ge et 
(in cases Ww! proxies y 
the articles) at a : 
summoned for the purpose; 
(e) where a compan: havin 


hae f of its payer 


P 
~ General in 


consisting of seven or more : 





of the 


urs 
ie 


ora District 


— 


proposing to 
issn ard company 





Atty Addition of “ limited ” 
Com- pan 
“Act, 


: owtp Sa the company 8 


ea 
1B. No fees shall be charged in respect of the 


on of certain tration in pursuance 
panies from pay- the Part of a company if it 
5 is not’ registered as a limited 
pany, or if before its registration as a limited 
liability of ‘the shareholders was 
some Act of Parliament or Act of the 


General in Council or by letters patent. 


“When a company registers in 
this Part with 
toname, lity, the word “ limited ” 
‘chall form and be registered as part of its name. 


295. On compliance with the requirements of 
ra this Part wi respect to 
~eeregistration, and on pay- 
ment of such fees, if any, as 

‘are payable under Table B in the First ule, 
the shall certify under his hand that 
the company applying for registration is incorpo- 
yated as a company under this Act, and in the 
case of a limited cer os Pin it is limited, and 

1 be incorporated, 


wee of 
ited liabi- 


and 
‘shall } Me perpetwal succession and a common 


Com: 


. 287, 
Act, poet, moveable and immoyeable, and includ- 


: 296. All property, moveable and immo’ 
Vesting of property including all interests 
on registration. rights in, to and out of 


gations and actionable claims as may 
to or be vested in a eee & the date 


of its registration in —, of thi - Seg shall, 
‘on registration, pass to and v) in the com 
fas. incorporated under this Act forall the entate 


and interest of the company therein. 


"Saving of existing Tis- 


297. The registration of a com in * 
ance of this Part shall. not 

affect the rights or liabilities 
in respect of any debt or obliga- 
contract entered into, by, to, 

the company before regis- 


tration. 
998. All suits and other 1 Z i 
288 an te 


a 
i tion of a company 


by or |) 


memorandum, and 
were contained in registered articles j 
i) all the provisions of this Act shall apply 
i to the company and the members, 
tributories and ereditors in the 
same manner in all respects as i it had 
been formed under this Act, subject as 
follows (that is to say):— 
(a) the lations in Table A in the First : 
Schedule shall not apply 
adopted by special resolution 5 
(J) the provisions of this Act relating to 
the numbering shall not 
apply to any joint stock company 
whose shares are not numbered ; et 
2) subject to the provisions of this 
section, the company shall not have 
power to alter auy provision ine 
in any Act of Parliament or Act of 
the Governor General in Council © 
relating to the company ; 
(d) subj isi 








(8) Analteration under this section may be 
made,cither with or without any ulteration of the. 
objects of the company under this Act. ‘ 

In this section the expression 
tlament” ina 
_ or other i 


pursuance of this Part, wh 
er 6 epeniose-by a creditor, 
nd legal proceedings against 
ofthe company, : 





~ (2) Subject to the provisions of this Part 
f aA Sabie an: Piregistered company 
be wound up under this 


— oy 


As 
rel | 


jn which an unregis- 
y may be wound up are as 
is to say) eae 


‘of winding up its affairs ; 
if company is unable to pay 
: inion that it is 
and equitable t the company 
(2) Nothing in this 

‘tion of any enactment which \ 
association or company being 

et pany 
seg con 


Pons 





f Sat a 


n the event of the death or insolvency of 
r provisions of this Act with 


(a) a certified copy of the charter, statutes or 

memorandum and articles of the com- 

: one or other i constituting 
Hor me amy slimy br defining the constitution of the 
siesedings ogaind any contributory of company, and, if the instrament is not 
a written the a 


% 2 
certified translation thereof ;. % 
(6) a list of the}directors of the company ; 
(c) the names and addresses of some one or 
more persons resident in British India 
authorised to accept on behalf of 




















ms the company an 
e company is ine 
ily Vegible in the En 


limits “, 
ge of a High Court, in one of 
vernacular languages used in that 
place ; and i 
(ce) have the name of the company and of the 
canoe f in which the company 18 incor- 
rated mentioned in legible characters 
jn all bill-heads and letter papery and in 
“the English langua, in all notices, 
- 4dvertisements and other official publica- | 
vi tions of the company. ; ; 
hat mi) Tf any company to which this sectioh applies 
to comply with any of the requirements of 
this section, the company, and every officer or 
agent of the company, shall be liable to a fine not 
exceeding five hundred rupees or, in the case of a 
continuing offence, fifty rupees for every day 
during which the default continues. 
_ (6) For the of this section — 
~ (a) theexpression “ certified ” means certified 
in the prescribed manner to be a true 
i yy or a correct translation ; 
_ « (0) the “expression “place of business” 
" ~ jncludes a share transfer or share regis- 
tration office ; 
(c) the expression “ director” includes any 
n oceupying the position of direc- 
by whatever name called ; and 
(d) the expression “ s’? means any 
é , notice, circular, advertise- 
. ment or other invitation, offering to the 
‘ public for subscription or purchase any 
Bs shares or debentures of the company. 
(7) There shall be pr fo a agora te 
a vi aay any docum . required by this section 
to be filed with him a .ee of five rupees or sue! 
smaller fee as may be prescribed, 
eT 


PART XI. 
SurPLeMentat, = 

¢ Tegal pr edings, offences, etc. 
{2) All o} nee sande pag ae may be 
F yy an; istrate of 

ieee the first i Flagg the 
pacers which the offender is 
e that which such Magistrate is com- 
nt to award under the law for the time bein; 
fi in, the were in which he is em ieee | 
; 1 imprisonment provided by 
"this Act exceeds the period that may be rare: 
, the offender shall be com- 
for beforé the Court of Session, 





















































































proceedings, 
Baa iisooeied. 

818. Where a limited page | ; 

; in any suit or 

Contain notions by cet-  proceedin, eee 
ina United conpaniee. Perdition in. the mat- 
ter may, if it appears that thére is reason to 
believe that the company will be unable to pay the _ 
caste of tho defendant if snooeesful in his*defence, 
require sufficient security to be given for those — 
costs, and may stay all proceedings until the : 

“ us hy 





security is given. 















ee the Court hearing case 
that the director or person is or may be liable in 
respect of the negligence or breach of trust, but has 
acted honestly and reasonably, and ought fairly to 
be excused for the negligence or breach of trust, 
that Court may relieve him, either wholly or 
, from his liability on such terms as the . 
may think proper. 
815. Whoever inany return ;, certificate, 
eee hoch ide’ balance-sheet or other docu- 
aacgetd ment, required by or for the 
of any of the pro~ 





























uw 

visions of this Act specified in the fourth Sche- . 
dule, wilfully makes a statement false in a Be 

material particular, knowing it to be false, Px ite 3 
be punishable with 7 sino of either deserip- 
tion for a term which may extend to three years, 
= Ee be liable to fine. vi 
6. If any person or persons trade or carry 

business under name 

govenalty for imps title of which “Livnited ” is 
the last word, that, person or 
those s shall, unless duly incorporated with 
Jimited liability, be liable to a’ fine not exceeding 


ee ee 



































817. The provisions of this Act with en 
“Saving of ing Winding-up shall oa 
pict s for to any company of whicl 
op the winding-up has 





menced before the commencement of this Act, 
every such company shall be wound. 
pcg na cyto with the same 
passed, ani 
the windin, ing-op the Taian 
shall be to remain in 


| under this Act. 
af companies kept a EM such 
ao apne eg leemed part 


8 of companies hry ogempt rd | 


by ne but subject to any 
Local Government with 
uties. 


‘B21, Tn soctions 1 and 18 of Act No. XXI of | 
of “ Re- am (for ert registration of — 
iterary, ienlific and | 
Charitable poe seco 
words “ Registrar of jams | 


THE FIRST SCHEDULE, 


Ser SecrIONs 2, 16, 17, 88,209, 


Tapbu A. . ere ay tee 


Preliminary. 
1. In these regulations, unless 


expressions 





Indian yale rene ly 

panies or 
utes nna a = S 
| ns on 

| aes the meanings so defined ; 


ies” shall be construed to mean | 


: 2 ie mga mig immalaas Act 
* fortbe tee bea a ree, " 


822. Save as provided in dod in setions ue a lk 

mre in this Act s be 
i of a Sai deme aly he Bank 

i rw intakes 

828. (1) The enactments mentioned in the 


Fifth Schedule are hereby 


repealed to the extent 
"fied in the third elena 


(a) }) the incorporation of any company regis- 

tered under any sda tone hereby re- 
a ageotie 

} in the Schedule annexed to Act 

Ra artigal or any part thereof, 

far as the same ap) to any com- 


er at the commencement of 


ha oh Schedule annexed to 
’ Act, 1882, or any 
thereof o-fat as the eame applies to 


paneer iiisting the commence- 
‘of this Act. — 
directed, 


under any enact- 


; pea ll te deed 7 
been or done | class or with — 


Business, 


2. The directors shall have regard to the 
strictions on the commencement of 


if, and so far as, those restrictions are 
ae the company. 


Shares. . 





iiitlans yadeed ‘andi: 





by section 107 of the Indian Companies Act, 


s of the o 

shall be offered to the publi fe 
4 y ‘ terms that the 
wom apo She te tte 
of the nominal amount of the share 5 
‘ shall, as regards any allotment 
duly comply with such of the visions 
105 and 108 of the Indian Companies 

‘as may be applicable thereto. 


person whose name is entered asa 
member in the register <f members shall, without 
- payment, be entitled to a certificate under the 
‘common seal of the company —v the share 
or shares held by him and the amount paid up 
thereon : Provided that in respect of a share or 
held jointly by several persons the compan, 
not be hound to issue more than on? certifi- 
and delivery of a certificate for a share to 
peers joint holders shall be sufficient 
i to all. 


If a share certificate is defaced, lost or de- 
, it may be renewed on payment of sucb 
vany, not exceeding eight annas, and on 
, if any, = = evidence and indemnity 

i it. 


fo part of the funds of the company shall 
ed in the purchase of, or in loans upon 
security of, the company’s shares. 


. £8 
as 


ae 


ree 
it 


be 
cae 


Tien. 


: The Spa eee have a lien on every share 
not being a y-paid share) for all moneys 
_ (whether presently payable or not) called or pay- 
: ‘at a fixed time in respect of that share, and 
the og Besa also haye a lien on all shares 
(other than ly-paid shares) standing registered 
jn the name of a single person, for all moneys 
payable by him or his estate to the 
r ; but the directors may at any time 
declare any share to be wholly or in part exempt 
_ from the provisions of this clause. The com ny’s 
lien, if any, on a share shall extend to all divi- 
 dends thereon. . 
10, The company may sell, in such manner as 
ie irector thinks fit, any shares on which the 
co ham has a sc Nai “7 sale shall be made 
‘some sum in of which the lien exists 
~ ig presently payable, nor until the expiration of 
Xl a notice in writing, stating. 


yment of such part of amount, 
exists as is presently |. 


the.lien 





one-fourth of 
he prrehio at less than one 
; and each member shall 
‘at least fourteen days’ notice 8} 
the time or times of payments) pay to the 
the time or times 80 specified the 
called on his shares. 


and severally liable to 
thereof. J = 


a 


15. The provisions of these ions as 
payment of interest shall apply in the case of 
payment of any sum which, by the terms of 
of a share, becomes payable at a fixed time, 
ther on account of the amount of the share, or 
ph of premium, as if the same had become 
able by virtue of a call duly made and noti 

16. The directors may make arran; 
the issue of shares for a difference iotetet 
holders in the amount of calls to be paid 
the times of payment. 


vi 


= 


2 4 


a 
z 


to the registered holder |) 


share, or the person 
or insolvency to 


s of the sale be ay 
of the amount in 


pplied | 
respect 





decline to register any 

g fully-paid shares, 

do th approve, and may 
of shares on 


ing a 
peng stg in year. ed 
ciao elles get 


(w): a feo not exceeding two Ai me is aah to 
the company in respect 3 and 


w) the instrument of transfer is accompanied 


pes heap gtk groggy which 
—— and cae other evidence as 
r 


or Sicisussiiel of a de- 


acer erg In the case of a share regis- 

Delia ti tecercnatec ees: 

V «or survivor, or the executors or adminis- 
“trators of the deceased survivor, be 

: “gore ag company as hav- 

22. becoming entitled to a share 

ee 

e nee roaue= 

from time to time be required ‘by the di- 

ithe sight, either to he registered as 





on requiring payment of 0 
or instalment as is*unpaid, tester with 
interest which may have accrued. , Ra 


26. If the ayers he of 
aforesaid are not complied 


time thereafter, the 
roguired by the notice has been 
br gr fsa agar ot ‘the: divepheen gan 


ae A forfeited share may be sold or peta 
of on such terms and in such manner as — 
——— ns bout * and at any ibe veces 
or disposition the forfeiture may be 
on such terms as the directors think fit 


by him to the vompany in 

but his liability shall a Baie = 

com receive tng in ful of the nominal 

ental the ane is 
29. A declaration in writing made b 

Justice of the Peace or District Judge 





Conversion of shares into stock. 


; @irectors may, with the ee of 
hé company previous! iven in general meeting, 
‘any paid-up 4 into stock, and may 
be Ne ike ‘sanction reconvert any stock into 
of any denomihation, 

of stock may transfer the same, 

y thereof, in the same manner, an 
sub; ‘the same regulations, as, and subject to 
Which, the shares from which the stock arose 
previously to conversion have been trans- 

or as near thereto as circumstances admit ; 

the directors may from time to tinfe fix the 
minimum amount of stock transferable, and re- 
strict or forbid the transfer of fractions of that 
minimum, but the minimum shall not exceed the 
nominal amount of the shares from which the 

~ stock arose. 

33. The holders of stock shall, according to 
‘the amount of the stock held by them, have the 


rights, Sie and advantages as regards 
Sividends, voting at meetings of the Company, and 
‘other matters, as if they held the shares frem 
the stock arose, but no such privilege or 








(except participation in the dividends 
and profits of the caress bal be conferred by 
any such aliquot part of stock as would not, if 
existing in shares, have conferred that, privilege 


or advantage. 
$4, Such of the regulations of the company 


(other than those relating 
are applicable to paid-up shares shall appl to 
stock and the words “share” and “ sharehol r”? 
therein shall include “ stock’? avd “stockholder.” 


to share-warrants), as 


Share-warrants. 


85. The company may issue share-warrants, 
and accordingly the directors may in their discre- 
tion, parte any sharew ape a paid 

on ication in writing sign person 

a as holder of the share, eh authen- 
by such evidence (if any) as the directors 

os Aaa time to time require as to the identity 
of igning the request, and on receiving _ 
the Gtany)of the share, and the amount, 
‘the stamp-duty on the warrant and such fees 
directors an, from time to time require, 

seal a warrant, duly 

the warrant 

ified, and may 

the payment 

shares 





time deposit the warrant at e of th 
company, and so long as the warrant remains 
deposited the depositor shall have the same 

of signing a requisition for edfling a m 

of the company, and of attendi 

and exercising the other privileges of a 

at any meeting held after the expiration of two 
clear days from the time of deposit, as if 
vame were inserted in the register of members 
as the holder of the shares included in the 

ed warrant. Not more than one person 

recognised as depositor of the share-warrant. 
company shall, on two days’ written notice, return, 
the deposited share-warrant to the depositor. 

39. Subject as herein otherwise expressly pror 
vided, no person shall, as bearer of a share-warrant, 
sign a requisition for calling a meeting of the 
company, or attend, or vote or exercise any other 
privilege of a member at a meeting of the com- 
pany, or be entitled to receive any notices from 
the company ; but the bearer of a share-warrant 
shall be entitled in all other respects to the same 
privileges and advantages as if he were named in 
the regi of members as th 
shares included in the warrant, and he shall be a 
member of the company. 


40, The directors may from time to time make 
rules as to the terms on which (if they shall think 
fit) a new share-warrant or coupon may be i ! 
vy way of renewal in case of 
destruction. 


loss or 


Alteration of Capital. 


4.1. The divectors may, with the sanction of an — 
ion of the company, increase 

to be divided 

it, as the ion 





itt part of ite share capital into shares’ of 
_ smailer a:nount than is fixed by the 
memorandum of | association, subject, 
nevertheless, to the provisions of para- 
graph (@) of sub-section (7) of section 

oa 49 of the Indian Companies Act, 19 ; 
(c) cancel any shares which, at the date of 
the passing of the resolution, have not 


taken or agreed to be taken by any’ 


a4 
(@) reduce its share capital in any manner 
and with, and subject to, any incident 
5 o- ized, and consent required, by 
Ww. 


ees General Meetings. 
The | 
‘shall by | within ger by 
of the Indian Companies Act, 19. 
A general meeting shall be held once i 
year at such time (not being reg 





Ne bed oa rg pollard 


Proceedings at General Meeting. 


SONS a8 Arey yf 
entitled to receive such notices from the 
but the non-receipt of the notice by 
shall not invalidate the proceedings at 


meeting. 

50, All business shall ot deemed spec por 
transacted at an extraordinar, ing : \ 
abi hgeerecdel.oh eo pollens eae ing with the 
exception of sanctioning a dividend, the considera- 
See 

irectors i : 
election of directors and otlier officers in 
of those retiri i 
remuneration : 

51. No ep ap be re at an: 
eral meeting unless a quorum of members 
sent at the time hon the ii ods 
business ; save as herein otherwise p 
members personally present shall be a quorum. 

52, If within half an hour from the time appoint- 
ed for the meeting a quorum is not mag the 


posting, if convened upon the isi 
bers, 


58. The chairman, if any, of the 1 
directors shall preside as chairman at every 
eral meeting of the company, 

4, If there is no such ghairman or 
meeting he is not i ‘ 






















any general meeting ® resolution put to 
‘ot te meetin; shall be decided on a show 
unless a poll is (before or on the declar- 
‘of the result of the show of hands) demanded | 
i three members, and, unless a poll is so 
declaration by the chairman that a | 
has, on a show of hands, been carried, 
unanimously, or by a 
to that e 















icular majority, 
‘ect in the book of Q 
shall be conclu- pay gdeoasl power or authority shall 
, without proof of the | at the registered office of the» com 
® votes recorded in | than seventy-two hours before the time fe 
the meeting at which the person named 
instrument proposes to vote, and in default 
instrument of proxy shall not be treated as 
67. An instrument appointing a proxy may 
in the following form, or in any other form w 
the directors shall approve :— : 























57. If a poll is duly demanded, it shall be taken 

Gn such manner as the chairman directs, and the 
- posult of the poll shall be deemed to be the resolu- 
tion of the meeting at which the poll was demand- 












58. In the case of an equalit of votes, whether owed 
on a show of hands or oy a poll the chairman of Compeny, Limited. 
the meeting at which the show of hands takes oe | of in the district of 
© Place or at which the poll is demanded shall be | member of the Company, Limited, 
en to a second or casting vote. appoint of as my pre ‘to vote 
59. A poll demanded on the election of a chair- neath oy ay ordinary oF Ox 
orn a question of adjournment shall be | of the company to be hel rid 8 han 


































: match forthwith. A poll demanded on any other : 
| question shall be taken at such time as the chair- aa sh ay Se ee 
oe man of the meeting directs. gm (hor 
fet M Directors. : 
f Votes of Members. : 
68. The number of the directors and the names: 


of the first directors shal etermit 

-, 60, On a show of hands every member present. wy ve majority of the pelle See of - pei 

in person shall have one vote. On a poll every | dum of association. : : 

_ member shall have one vote for each share of 69. Th " cee 

"which he is the holder. . The remuneration of the directors shall 
" : from time to time be determined by the company 

61. In the case of joint holders the vote of the | in general meeting. ine 


he ae 










senior who tenders # vote, whether in person or 70. Thi lificati a 
by baie shall be acoopted to the exclusion of the | holdin a — _ Pate 
Sar i other fnt holders sn ee ae sball be his duty to comply with he 
pose seniority letermi the order i 4 ‘ . : 
which the names stand in the mae de of meet Lhe Siention 8) ot ee ee, eects # 


62. A member of unsound mind, or in respect 
‘whom an order has been made by any Court 


es here in lunacy, may vote, whether 
on at of hands or on a poll, by his committee 
i) or other legal guardian and any such committee or 
ay ua ‘may, on a poll, vote by proxy. 

; member shall be entitled to vote at any 


ener erable yh calls hgerad sums pre= 
tly payable in in the 
ariore ry moti shares in 






































; Sis bib dtsitndy ea section 
50 ofthe ain Companies 


nee or the firm 
® "ent agin 2 other « 


= 4 oat Bln 


. bnomes bart 5 or 
























© is in Sai : 
sapere hte 
(/) is punished under any of the 

Pons cf the Indian Co 


Provided, however, that no director shall 
his office by reason of his being a member < 
company Which -has entered into contracts with 
or done any work for the company of which he is 
director ; but a director shall not vote in 
bm, ‘stich contract or work, and if he 

is vote shall not be counted. : 


Rotation of Directors. 


78. At the first ordinary meeting of oe com: 
pany 7 the whole of the dirastore. sball 
office, and at the m i ub- 
soquent year one-third oe tential 
being or, if their number is not three 7 
multiple of three, then the number nearest to one~ 
al ‘third shall retire from office. eae 

for the purpose— 79. Th haskien to sabes in vores aa 
those who have been longest in office since = 
last election, but as between Peon who 
(ow they ahr same day to 
ui agree —, 

Bi seerinel by i 


the pro- 
9 or any 



















ie 
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and ings at all 
pte aaigcey 5 es 
of directors 






Ts a1 a company ; at 
. . wi a director in manner aforesaid 1 " 
reenact fill up the vacated office by bee a 








is name 








orem 


S mpany shall not be affixed 


‘the auth of 
han tt ey the 



























reduced number 

vacaricy oceurring on the board 
or y be filled w by the directors, 
th n go chosen shall be subject to retire- 
“at the same time as if he jhad become & r 
-on the day on which the director in whose 98, Ae committee may meet ani 

is appointed was last elected a director. think pee. Questions ari 
a ined by 


3, The directors shall ave power at any time. Menai canna fa 
‘from time to time, to appoint person as AN sein ve chats * ae hail eR EE 


director who shall retire from office at | vote, 
94, All acts done by any mac the 
ittee of ¢ ¢ 


their number 




































the next following ordinary general meeting, but 
shall be eligible for election by the company at 
meeting as an additional director. tors or of a ane 
86, The company may by extraordinary reeolu- | that it swig sera 






















n remove any djrector before the expiration of A 2 
his period of o a and may by an ordinary resolu- — a pita oi pet 
tion appoint another person in his stead; the pomp 2 9g ‘wore disqualified, be as 






so appointed shall be subject to retirement 
at the Ts 29 as if he had become a director on apd =e 5 inet duly 
the day on which the director in whose place he is q ° : 



























appointed last elected a director. ; 
(nek aaceanes rividends and Reserve. 
Sai ‘ 95, The com! in-general meeting may f 
’ Proceedings of Directors. clare datuas tae no dividends shall Payee Fina : 


$7. Thesdirectors may m¢ 
h of business, adjourn and otherwis® 96. ‘The directors may from time to time pay to pi 


; meet together for th® | amount recommended by the directors. 
: - regulate their meetings, as th think fit. Ques- * atari divi 
tions arising at any meeting all be decided by on crea agar rage of x ria 
a majority of votes. In case of an <9 of | compan’ J a 3 
votes the chairman shall have a second or cast- Lote aia ; ‘ % 
ing vote. A director may, ‘and the secretary on 97. No dividends shall be paid otherwise than 
the requisition of a director shall, at any time, out of profits. : 
summon a meeting of directors. 98. Subject to the rights 
, 88, The quorum necessary for the transaction entitled to shares with 

of the business of the directors may be fixed by dends, all dividends shall, 
the directors, and unless so fixed shall (when according to the amounts paid on 
the number of directors exceeds three) be three. if and so long as nothing is paid 

: er einy shares in the company, 

89. The continuing directors may act notwith- | and paid according to the 8 
standing any vacancy in their body, but, if and | No amount paid on a share in advance of 
so long as their number is reduced below the num- | shall, while carrying interest, be treated for 
ber fixed by or pursuant to the regulations of the | purposes of this article as paid on the share. 

pon rama Ae og ot-dinestars, he} A ihe ieenhees- ao before recommen 
continuing directors may ‘or the purpose divi pe tide 
os the number of directors to tha number, as vo ach 
or of summoning a neral meeti the com- | gerye or reserv . 

- Fang, but for no other purpowe. ig * ee es 
90, The directors may elect a chairman of their 
t and determine the period for which 
“he is to hold office; but if no such chairman is 
lected or if at any meeting the chairman is 
‘not present within tive minutes after the time 
inter for holding the same, the directors pre- 
it > ate ‘one of their number to be chair- 

meeting. 
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; in pursuance of this memorandum | ~ 





Be Until directors are a) 
forall the p pes 

al ndian 
19 eet Renee ws 


27. ‘ave d oe n 
<_ by the directors, who may exercise 
=e Coayasine At 1) ocr aaa 
ndian or 
settatentiherot fr the time bag 
lesa ge 
; ripe yh compan: ebb 
‘hall Teva getting mf 
which would have been valid if 





“1. A.B, of 
“2.0.D.of — 
“8. E. B. of 
“4, @. HL. of. 
“5.1. J. of 
“6. K.L. of 
“7, MN, of 
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“Number | 
of shares. 
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The Indian Ceanpnite (Branch Registers) Act, 1900... The whale 
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‘The Todian Companies (Anendment) Act, 1910 








¥ 


disoct an 3 issue to be tried, in whicheany 
appeal, in the manner direeted by ‘the 
words italicised were repealed by the Statute Law tan Pree 
tion of the Common Law and equity jurisdiction by the. Judicature Act, 1 he ets: 
9 ayo thus set out was obvious. In the judicial interpretation of ti vi tie 
Courts have decided that the appeal lies in any event, vide Amrita Lal 
Seth Chander Ch , Indian Law Reports, Calcutta 26, page 945. The proviso 
low an appeal, only on a point of law, 


Falak itien hives 40 of the English Act of 3908 would naturally 


ks Lord Justice Buckley considers it a section that in so far as it is understandable at 


(vide 125 of his edition of the Act) is unnecessary, and Mr. “Hamilton, one of the 
of the the Act of 1908, pila, fag crater ig Company Law, whey kl “The only effect — 
exercising the powers conf by this section is to increase the liability of the shareholders _ 
the amount paid to them out of accumulated profits which could A antsteed without _ 
to the section.” The best opinion appears to be that the section is practically useless. 
op age complicated. It has therefore been omitted. 


4 52.—Reference is made in the corresponding section 44 of Bars " 
hos, te the confirmation of a special resolution and this phraseology in Ay 
with rather confusing results. SD scala tees alk tars sh ial resolution till it — 
ogee ead "and therefore to refer to the confirmation of a epscial read seems inaccurate, 
. This diffi is more noticeable in connection with clause 55. fos tance “and | 
Oh ohich i ae corresponding section 47 of the Act of 1908 are confusing. By clause 5 
ioc "sal salto, and wae 1908, a resolution for 

sre capital must be a, special ee and if it is a special resolution, it must have been 


confirmed. It seems sufficient to refer ig of a resolution for reducing 


‘capital-in clause 55. The wording of the Engh ‘Act of 1908 in this respect io mach lew bl 
than that of the Act which it repealed and causes considerable confusion by referring 
firmation by the Court and confirmation by the Company. . 
Clause 63.—Section 3 (1) of the General Clauses Act, 1597, gives an to 
word “eta” whieh makes futher qualification unnecessary. im enya 
Clause 66.—The words. in section 57 of the Companies Act, 1857, which this se 
uces, “ or any Company already eet ; 
thong geenedarg aarp Sea Conceal ‘that they 
; ge by re-registration in the circumstances 
The concluding ig of section 57 (2) of the Con 
A ey are rendered necessary 
English Acts thereby su z 





ral in Council. ‘The Local Govserment wh 


of the matter to the Local ; 
‘186 direct an investigation by 
~ all auditors re to hold a cer 
ing section of the English law 


me sub-clause (vi).—'The corresponding law The ‘Act ween py section 1 





| Mode of forming Company 
[ Baplanation—under section 6] 
Mode of limiting liability of members 


Memorandum of saosiaton on uliited Company 
Signature of memorandum of association 

[Satrach Gt premncenalite of been) <=> 
Nacahe sac Nicarmainiess <r. 





roe Sant 8 BA oe i a 
‘rer may Oe ogi ton fr a 





Annual list of members. ts. 
Particulars to be contained in annual summary — 
Penalty on Company,,ete,, not keeping a proper register . 


Company to give notice of consolidation of or conversion of Mh ieee 


capital into stock. 
Effect of conversion of shares into stock 
Entry of trusts on register : 
Certificate of shares or stock 
Inspection of register 
Power to close register Fi 
Notice of increase of capital and members to be given to’ 


Remedy for improper entry or omission of entry in register A 
Notice to Registrar of rectification of register. 
Register tobe evidence .  . 3. 
Liability of present and past members of Company 
[2eplanations J and IJ—under section 61] . 4 


Liability of director whose liability is unlimited aan 
Registered office of Company spiea . 
Notice of situation of registered office 





Company to bad mosting within sx month after region 
Powor to alter regulations by special resolution — - ve 
Power t0 ike Tisbifty of directors wnliniited 
Definition of “special resolution”  . 

Provision where no regulations as to meetings 
Registration of special resolutions — « 


Copies of special resolutions to be embodied i 


Bucotlion of deeds abroad. =. 


_ Wianieation of sftsizs of Company by ‘cspoctors 
‘os Application for inspection to be supported by evidence 
8 Inspeotion of books. . i ce ies 

© 6 | tat itn bo at. 

86 | Power of Company point inspectors 


~ Sate: aco ene 





es 
4 
4 


Por tater rage fr ee 
Agreements to be carried into effect — M4 

Reference to arbitrator =. 5. 0. 
Reference to two or thore arbitrators . ; 
Appointment of arbitrators by Companies . 9. 
Appointment of arbitrators by Local Government ; 


Appointment of arbitrators by Companies to supply vacan- 
cles. : 
Appointment of arbitrators by Local Government to supply 158. 
vacancies. 


Appointment of arbitrator not revocable . : + | 159. 
Appointment of umpire by arbitrators 3 a . | 160. 
Appointment of umpire by Local Government ; ands] 161, 
Appointment of umpire by arbitrators to supply vacancy +| 162. 


Appointment of umpire by Local Government to supply | 163, 
vacancy, 


Succeeding arbitrators and umpires to have powers of prede- | 164, _ 
cessors, 
Reference to umpire "1 ; m ‘ “ +| 165. 


Power for acbiientoes, sta, 40 all Bog oui, ph, ae aman 166 
witnesses on oath, ; 


Procedure in the arbitration at 


. oe 


or ee 





. «| 194, 
195. 
+ | 202 (2), 








_ | Diseretion of official Liquidator. 
Appointment of attorney or vakil to « 
Collection and application of assets 

Provision as to representative oontelimboriee . Fy 

Power of Court to require delivery of ptoperty : y 
Power of Court to order payment of debts by contributory. 2 
Power of Court to make calls. z : ‘ « » | 212, 
Power of Court to order payment into bank.  . . ./2 
Regulation of account with Cot .  . ss | S14 


Provision in case of representative contributory not paying am, (2). 
moneys ordered. 


Order conclusive evidence Fe ay tsh saa 

Court may exclude creditors not proving ayes certain time .| 216. 
Court to adjust rights of coutributories : ‘ + | 217. 
Court to order costs ‘ 4 : . . «| 218. 


Dissdlation of Company. > «oS keh | a9 A). 
Registrar to make minute of dissolution of Company +| 219 (2). 
Penalty for not reporting dissolution of Company . «| 219 (8). 


Power of Court to befo: of | 220 (1), (8), (4). 
shah Py nace re it suspected of | 2 (0, (8), (4) 


Examination of parties by Court . . . * 


Keteee to sree sontatiteay absesh tenlniblicies remove or 222, 
conceal any of his property. — \ 


Power of Court cumulative 

Power to enforee orders. 

Onder made in any Court to bo enfored by the Courts - 
Mole of dling with orden tobe entre y other Cot 
Appeals from orders... 

‘| Judicial notice to be taken of 





n when binding on creditors. ‘ ‘ 
Power of creditor or contributory to appeal . ; - é 


Powe fo igi, fcontsibataien a votntry windingsp “ 


[Such application to be made by motion] 


Se 


Power of liquidators to call general meeting 

Power to fill up vaeuney in office of liquidators 

Power of Court to appoint liquidators, ==. sss | 288 (oii), (Ga), 
| Hiquidatore on conclasion of winding-ap to make up an me oh ah 


Liquidators to report meeting to Registrar : 248 (3), (4) 
‘Costs of voluntary liquidation ep eae 249, 
- | Saving of rights of creditors =... 
_ | Power of Court to adopt proceedings of voluntary winding-up 
'| Power of Court, on application, to direct win subj 
of Court, ding-up subject to 





207 
208 
209 
210 


212 
218 
214 


214 
215 
216 


217 





| Power to compromise 


| Where compromise 
creditors, ete., to 


ae 
‘iin i ty a consideration | 238 
for sale of property of Company. dé 


Mode of determining price vata i oe ey eee oe ee 
206 mee of arbitrator when uestions are to be determined 


Vacancy of arbitrator to be supplied * 

Appointment of umpire. : : . 

Power of arbitrators to call for books, etc. 

Costs to be in discretion of arbitrators : 
Submission to arbitration may be filed in Court These 
Certain attachments, distress and executions to be void 
Fraudulent preference. . < . “ ai 
Power of Court to assess damages against delinquent directors 


and officers. 
[Explanations { and I]—under section 214]. i 
Ponélty on fsleificstion oftboaks YS. a 
Prosecntion of delinquent directors in case of winding-up by 


Penalty for false evidence ee i 
Winding-up wey te ecterel bs 


Transfer of windin, from 
another, - ge . 


of Act o Companies 
iow tt at 1860. 





— Bs 7 4 « F < fs 7 % 


ef 


-| Registration under this Act not to Sra aligutiaka’ Yenpteni 
| previously to registration. be ‘ 





| Power of High Court to make rules 


Construction of “ Registrar of Joint-Stock canies ai in Act | 
XXI of 1860. GaP See ne te 


256 | Act not to apply to Banks of Bengal, Madras ie Ronbey >: te. 





ee en Be a 


6 Powers of Court when confirming to impose “terme — ‘ba 
‘ order as to costs. 


ia) Dyestetat auittarredon Court Be eS ah, 


8 Ground on which Court may confirm a proposed alteration, i 
& ote) to change the plaoe of the registered ofice 
8 to cary on its business more economically « 
8 torstiain its porpoes by improved mesos , 


esi ~ fo abandon any of the specified objects "mee 


) | Negi hi tier oi ones eh 
va a St SRA a aR 





sin gsi el 
“| Construction with Act VI, 1882. 





ost Government Howe wy Sao 
il met 


Ce acsta da ig 





SS m- 
oe: SERRE os: if 
egg liad for sacpetentcsonte ns 


His Excellency the Governor 
ea il Tn 


‘ Will the Government be pleased to state what Municipalities a 

; Presidency or Bill now be were invited to 

“ose hinge seh Remap pl persis the ilo 

nt on table copies Sonus on rec 
Bodies by the various Local Governments and Administrations fiona PY 


il Wave been printed mating to 
; heen sat tal Hone ; vee 








ths BAT to a 
i Sy A" Tim, the, Hobe Sie". aha 
. mam, the m’ble Sir ©. 
ho ihe as See Poneman Sahib 
r Charles Stewart- , the Armstrong, 
Hon'ble Mr. Saunders and : 


motion was put and agreed to. 


> 


sai DELEGATION BILL, 
n’ble Mr. Syed Ali Imam: “The Bill before the Cov 
Bhi inted out in the Statement of Objects and Reasons, a 
to facilitate delegation of executive powers and duties in 
oversial matters. Those who are acquainted with the 
tion are aware thata stage has been in the 
of ination has become an, imporat 
j nvover wnall tr Gilling ing, was ca) je oededy era 
e when the administration of the drchinangon severe fred the com 
hich it is burdened now. In the last 50 y ndia has taken 
Oo et abi sto ghee moral and ‘acl teil. Each 
TO) 


I 
with some form of legislation is 








“There is one more point to whic 
y Bill does not A for the 
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nt 


be 


=, le shan a 
question, 
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(In answer to Part (e) Of hie question) be 
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PART VI. ° 
GOVERNMENT OF INDIA. 
_ LEGISLATIVE DEPARTMENT. 


1908 (24 & 25 VIOT,, c. 67, 5 


Febraary 1912." 
‘Present: 


URST, P.0., 6.08, 
and Governor General of Tndia, 


DEATH OF SIR JOHN JENKINS. 


the President: “Since ee 
plac, and while, the hearts of on, which 





_ may the soul of our late colleague and friend rest in peace.” . 


BERAR REVENUES. ~ 


The Hon'ble Sir Guy Fleetwood Wilson laid on the 
by Major Heads the Provincial share of Revenue 
1904-05 to 1909-10, which was promised in his rep 
by the Hon’ble Rao Bahadur R. N. Mudholkar 
islative Council held on the 18th September 1911. 


QUESTIONS AND ANSWERS. 


_ The Hon’ble Babu Bhupendranath Basu asked :— 
“Will the Goverument be pleased to state— 


¢ 


(1) The number of appointments in British India in the Indian. 
tional Service. 3; 
2) How many of these are held b; and. ss 
ish Indians? i paren ante “many 
(8) How: ihe os appointments of Europeans have been a 


in this service since its creation in the year | 
_ of Indians ? PUN Waseca 


iy 





of Tndia: been 


Pioneer to wean 
guage apatite ha by ae font inhi spt athe ous ot 


“Will hoi Govecument be to sta ‘ : 
cea ee 

























posi 
e-tax, though not favoured in” 
been familiar in India, for, wit ee. alls of 
in existence im one aig = eee mah agence 
in consequent upon the a) erage geri 0 
rnin sige the Crown accentuated the fawual necessity 
which disturbed its financial operations for ile 1 
mercial and industrial activity following»i 
ee ‘stration with the resultant accession 
from which to raise the additio u 
order. Thus it was that in 1860 the first income-tax was i 
‘abolished a few years later by Sir Charles caw 8 : 
surplus following the repeal, the Right Hon’ble Mr. Massey 
‘asa license-tax in 1867, and converted this into a ific 
In 1869 necessity forced the hands of Sir Richard 
income-tax was imposed which was re 
1886, the tax was revived, and, with a 
exemption in 1903, it has been in existence ever since. 
standing facts in this history —that during the first years the tax was unpopu- 
was a tendency*to tamper with it on every occasion of temporary 










































j Jar, and there 

Bees ity ; and, further, that it now received the sanction of time and 

Be * aa me a permanent feature of our fiscal orate But it behoves us 
ible. Resolution before the 


E: to make it as equitable in its operation as poss! 
‘ Council has been brought forward with the object of making the tax more 
direction, The exemption is founded w n the just principl 





aa “equitable in one 
¢ that the amount required for the necessaries of life should not be taxed, This 
| camount must necessarily be a changing quantity. Tt varies with the cost of 
ie living, and any inerease in that cost must per se be ground for greater liberal- 
See -;ty in this matter of exemption, * , : s o 
ies \ « My Lord, the assessable minimum of Rs. 500 was fixed sofar back as 1869. us: 
iB “It may have been sufficient and equitable at that time. But a few decades 
| __ after it became apparent that that minimum would have to be raised for ‘the — 
ey “relief of... ...+:<+++the struggling members of the middle class,’ and the 
Be state of the finance in 1908 enabled Lord Curzon to remit the tax upon all 
% Gncomes below Rs. 1,000. I do not think Government at that time was 
E limit of exemption was reached. The circumstances — 


convinced that the highest 1 
_ point to a different conclusion. In 1904, Lord Curzon referred to the remission 
‘of taxation allowed the previous year in terms which warrant the inference 
that Government contemplated a still larger remission in the income-tax also: 
«Last year we gave to India the first remission of taxation she had enjoyed i 
- years. ‘We sacrified thereby about £1,400,000 annually in of the salt-tax and — 
Govome-tax; but we gave to the people what i j ; 
agra our remissions as to bring relief as far as 0 
Gt. If our resources continue-to expand, 1 should like to look forward to aday when 
pro even further’ REY 2S ae 
Lord, I do not seek to justify the east 352 by any p 
lirait of exemption should 


ae 


ay 
























«But, my 
Government. I take my stand upon a 
iin 
members of the mi class’ for whom 
concern deserve §; men 
inereased to such an extent that 





the it 
e and the ness nature of the rise and 
modest means. ) 
shunning ok he Me and Materia Progress 
of India during 1909-10 it is pointed out : — 
rise in the prices of commodities in India during recent 
geass aoe oe ‘ivate em) nem 
the in¢reased cost of “Of livingr is a serious matter Hs : ‘ 
dearer toey 


a the ‘oficial table. 








fell, bud the lowest point reached in 1891-95 was stilt 


“oe 


a. 


- the Indian economic situation unless we are going to live in utter 
- the world, of which there is precious little chance. Tnatleast one Government 










‘conditions. In Prices and Wages in Ind 
rise in prices during the quinquennitms 
is difficult to find adequate reasons for the great rise in 
these five years, for the 1889 famine in Ganjam mnt 
oi egg Begs only of local importance and — 
1888. export trade in food-grains was not than 
“he high pricesruling during 1886-90 were still 
drought, causing scarcity and distress in eae 
Upper Burma. A strong Indian demand for rice was with 
time there was an unprecedented exportation 
‘Europe, so that Indian prices rose almost to famine levels. With better 
















quinquennium? f 


“‘The italics are mine. “The facts noted during the decade indicate the line: 
which prices usually follow, at least in India. They elude scientific calculations, — 
and when once there isabnormal inflation, the lowest point reached at the subse- 
t subsidence PP gente higher than the average preceding the rise. 
creased facilities within the country and without ent any appreci- 
able decline, and there is a st tendency towards equalisation in values all 
the world over. The figures of the years 1903-1909 shew that the rise was not 
spasmodic, but was steady, and indications are not absent that prices will 
swing round the high’ level of 1909. At least the hope of a reversion to the 
level of 19038, high though it was, has not any sound basis in the facts disclosed 
by the history of the past fifty years. The Government of India, while admit-. 
ting the rise in prices, is evidently unable to come to a definite conclusion about ~ 
its permanent nature, and is waiting to be assured on the point by departmental = 
investigation. But the belief that it is to some extent due to, what the 7 
Finance Minister describes as, ‘ world factors’, should dispel any en 
suspicion that it is only temporary, and not permanent. | orld factors’ do. 
not exert their causal influence only for a period, and will not pate a from 





plication it is admitted that ‘ the rise must to some degree be permanent.” — 
The following description of the economic conditions in Zhe Administration of 
Bengal under Sir Andrew Fraser, K.C.8.1., willbe accepted by the public as 
correct in regard to the whole of India : ae 


CMPhis extraordinary xise in the prices of food-grains has not been confined to this Province. 


‘and cannot be ascribed to any single cause. Prices have risen all over India ; and the ray 
of the rise has attracted attention in other Provinces as well as in Bengal. It is obvious that 


Prussia elaborate 
zing from 900 or. Tro 

SESS of incomes under 12,500 marks or Rs, 
“..  @ proviso that . . consideration may 
ich may haye an unfavourable effect on the tax-pa: 


HH : 


‘Lod, T'mentivn these fhete with the object of inviting the 
uy ent to some of the harsh features of the Indian tax, and of 








j ould } 

is, can the loss be faced at present 
‘There are insistent calls upon. 

m for primary education and the 

be met. The extinction of - ouree of n 
of the cultivation of, and trade in, opium also looms ahead. The 
arises, can the suggestion he received with equanimity, or even 
reasonably made ? i, d Sah ee Ta 
____ * My Lord, I yield to none in my enthusiasm for mass education and sa 
tary improvement, and I would be sorry if the grants on these heads verte 
_ liberal and expansive. But my enthusiasm in the cause of education and 
sanitation does neither blind ime to the other needs of the country, nor 
_ me from advocating the cause of a deserving class of our fellow-subjects. If 

_ justice demands that relief should he given to the middle class by the 























remis-- 
sion of a tax, be it ever so small, I would certainly request Government to 
afford it. That the remission for which T now move Government is necessary to- 
meet the justice of the case, fhe statements of facts made, andthe argumentsad- 
vanced, above will have made clear to the Hon’ble Members. That the tax upon 
small incomes is not inconsiderable, will also have “ red to theCouncilin the 
light of the practices of other countries. Apart therefore from the financial 
results of the measure I recommend, on its merits, it ane thetic consi- 
deration at the hands of Government. TI have also a lively fai 
of the limit of exemption will not seriously disturb the estimates of Govern- 
j ment. This year the publie revenue has outstepped our calculations. The 
‘ Railways alone have yielded usa large income. ‘Ihe opium revenue also is better. 
_ by two cfores of rupees. The net result of the year’s operations, it may be eon-~ 
4 “ven predicted, will be that, notwithstanding extraordinary expenditure, the 
budget will shew a surplus. And the retrenchments in expenditure. é 
which “the Hon'ble Sir Guy Fleetwood Wilson has so thoughtfully and coura~ 


thetpablic finances a permanent relief. orts are being made even to main-. 
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the Army more economically. The alterations in the o: tion 
and administration of the troops, both British and Indian, which shortly 
scrutinised by a Commission ided over by Field-Marshal Sir W. G. 


Nicholson, are expected to effect large economies of a permanent nature. 
Surely, in view of this actual and prospective conservation of resources, the 
remission of tax suggested is not of so appalling a character ag 
Government and to necessitate a Fig ar curtailment of its grants for 
education and sanitation. It is y no means certain that the reten: 
of the income-tax upon incomes exceeding Rs. 1,000 but 
Rs. 1,500 a year will increase those grants. The revenue 
be earmarked for the support of education and the im 
sanitation. Our anxiety for education and sanitation need not inter-- 
fere with our votes on the Resolution now before the Hon’ble Members. The fall — 
__, in the revenue, consequent upon the remission, may not after all be so m 5 
as 80 lakhs of rupees. Normal expansion in the revenue from the 
tax must, in the ordinary course, to some extent at least, recoup the 
the assessment of the income-tax the procedure now is different in 
Provinces ; the practice is not uniform. On 10th ‘bruary 1910, the 
| Finance Minister admitted in his reply to my question on the gubje 
that the rnles were framed by Provincial e ts. Although they 
be assumed to follow ‘the same lines,’ ersity as 
details. 'Phe Hon'ble Sir Sassoon hand 
March 1914, drew Government’, " 
centages allowed in different Provjnces 






























ajana Sabha of Madras has also po 
bo peg the profits of insurance 


0 a uniform method, it is hoped, will 


re 


it will be difficult to 


I yld aa 


so desirable, : avoid putting 
Gdivideale therate cf @ go ay} pear 
000 a year, instead of Rs. a year, and 
income from the tax upon. such 
Without takin; 


withthe extra jie. Wit! i Misi ingenuit Ser ebenen a 
crocs ga be able to devise a and more sat 


t if. itis thought imperatively But howsoever 
loss ecnpen let Tauses te dona aad cele relief be be afforded to ppresbaton 
Q Stes whos tiny Lr, iad oy the a in 1903.” — 
pe “ect Sir dhar Chitnavis: “My Lord, it isa funda- 
le of direct tion that the amount required for the neces- 


cy ee deg Tn fi this amount in India, the initial 
s been maeto shakes any Miototss for dependants and pa sds 


{i ae have likewise been misled by the appearance of i aes 
of the simple way of life of the average Indian. ag 
tion, the proverbial simplicity is fast th 


Ee “ihe wale of im 
ee 





might be made infinitely 
the educated poor. It is desirable. ; 
uld oy meg and should be 
by Y 
A at much by a 
nstrate to them the sympathetic 
this conviction will be one more 
them to British rule. ie 
My Lord, T do not think the los of revenue involved presents a ser 
obstacle. Tt is not a large sum, after all, and T have too much faith | 
elasticity of the income-tax as a source of revenue to apprehend any 
et Carga of our programme of enlightened expenditure in consequence | 
7 ” Wee Peery 
Phe Hon'ble Mr. Subba Rao: “ My Lord, the speech delivered by ‘the 
Hon’ble Mr. Dadabhoy raises important questions as to the lines om awhich 
incidence of the income-taxtmay be modified. But fortunately we are not 
- called upon to consider this large and intricate question. _ The present peg 
- al is simply to raise the minimum of assessable income from Rs, 1, 
Rs, 1,500, and as pointed out by the Hon’ble Mover. it involves a r 
nearly 80 lakhs of our revenue. I fully appreciate the solicitude of th ble 
4 t togive [relief to those whose incomes are between Rs. 1,000 and 
Rs. 1,500. But Iregret I'am unable to give my “support to the Resolution — 
moved by the Hon’ble Member. oe 
«In the first place, it appears to me: that the Resolution. et ine 
pportime in the hrs financial circumstances of the country, vis. 
most urgently neededin so many directions—for the extension of elu : 


ge ‘and technical, sanitation and various other important matters. 
‘on’ble the Finance Minister finds that he is confronted with the near extinc- — 
tion of-the opium-revenue. He is unable to meet the growing demands made 
"on hith, notwithstanding the economies which he is earnestly trying to Bcc 

i we 


on all sides. In these circumstances it is not right, in my opinion, we) 


ould forego nearly 30 lakhs of rupees of our revenue. 


ad % *. o' for ~ 
.  “Ththe second ‘place, there is no complaint heard that the tax on 
4ncomes between Rs. 1,000 and Rs. 1,500 inflicts any great hardship. We 
have numerous District and Provincial Conferences held annually dn. “g 
parts of the country, We have the annual session of the Indi iona 
Sig bringing to the notice of the Government the wants and grievances 
; people. ‘There is the All-India Moslem League speaking for tk 
Mu mad ans in this country. Has any of these bodies during these sev: 
ey govt opens 38 voice on eta class of people for whom lee roe 
Di yer shows so much  solicitude ? Has any of them form 
secranon ith respect to them? After the income-tax was passed 
Indian National Congress from 1887 on’ was urging stro 
the p dak omy that Reg taxable mesa should to 
e e administration of income-tax, sepecintly 
incomes below Rs 1,000, has proved extremely unsatisfactory.’ 
as urged all over the country at District Confere 
. It was nearly sixteen years before the 
Ba be and that 07 
d when the minimum 





contribute substantially to the exchequer except 
It is pointed out by the Hon’ble Mover with great foree and at great 
that prices have risen since the year 1903, peed an increase 
inimum of assessable income. ‘There is no dou an upward — 


minimum 
prices perceptible not only in India, but all over the world. » “hay 
al ce. 


wait 
of this class of people to pay the tax. It appears to me, that, after all, th 

. 80a month can without much inconvenience afford to 

fis a month out of it wo the revenues of the eowntry: 

1 this connexion, I may venture to state that the chief com 

: to the income-tax is not so much its incidence as 1 
which it is admini d. - The people are entirely at the rage ee 
officers. No opport ity is given when the tax is imposed, and the 
peals are di of is high’ anetiatetory Ser irritatin 
m Con 


lg oe 
Leg way  mitig 





the true nature of this movement and how far it affects ability 


Hon'ble friend. 


hard hit by this increase. It is the great multi 


) per annum, That beneficent m east 
‘ Mecile haan ‘on whom the increased 
did press i 
3 And though the conditions under 
changed ing cap lye ¢ 
rti in the x towns, 1 
demand for the further relief which is i RB 
— ittings of the National Congress have held since then: t 
‘Muslim League, founded in 1906, has met on various occasions. 
neither of these representative bodies has raised its voice in asking for fu 
- gélief to this class of tax-payers, And apart from the silence of these 
influential organizations, even the most careful observation fails to re 
‘the existence of any real demand for the reform in taxation advocated by my 


____ * My Lord, the reasons for this absence of a general demand are not far t 
_ seek, ‘he melancholy sine presented by the Hon’ble Mr. Dadabhoy of those 
whom he seeks to benefit in this Rosolution is, I venture to submit, feng 
overdrawn. Whatever the measure of the rise in the cost of living ane oe ies 
last nine years, it is not those of our countrymen whose income ranges 
RBs. 1,000 to Rs. 1,500 a year who have been, rm Pee! speakiog, =e 
belonging to wer 
strata of the middle class including those who were exem) Faye ands 43 of 
income-tax in 1908 upon whom the increased burden has mainly fallen,.as also 
the still wi i circle whose voice, I cannot help tl 
and whose stalwart shoulders have me 
have learnt to bear with patience and 


“ During the Budget Debate of 1903, the Hon'ble Mr. Gokhale rightly ; 
a eee roceeds of the Assessed Taxes were the only receipts which 
exclusively from the ewgatorsin eben gee the people. He was of 
course ing to those whose sources of income are, in the main, other than 
. Now this, I venture to say, is the very class of the Indian 
/ whe have relatively derived ee ape yi siae the conditions 
of increasing peace prosperi ut by ritish, a 
ment and according to my Hon'ble iend, they ought to enjoy all’ the 
benefits resulting from the existing conditions without contributing their 
propershare of the heavy expenditure involved in their maintenance, A 
ewan propre having but an acre or two of agricultural land, yi 
ae pittance hardly sufficient for keeping e 
CMe. warseedbel rg atin pep bene ion seme 
: re! ess it is not he who stands in special 
thembers of the non-agricultural 5 : 
/ 25 a month, whose share in ; 


pin the ocean and who 
levied 5 





that on acne ins full; 
ne great and urgent need of the 
expenditure necessarily involved in the fai 
tion. considered ith thi 


Maddpmarteorcige 
manifold blessings whi 
re ee aaa omny. 
_ * With these few = eae my Tard, Lege am 


Fete 
vis casas gee tol ee 
©0 ontinent as“Mr, Shafi has said. ee ee eel 

n is that we seg dares Suede nogs ors the education: 

mediate future, but also many other pressing need 

in building a worthy Im Delhi as well as th 

Gastar a with it he | r 





very serious doubt. Only the year before e 
; r imposed fresh taxes on the say bate i 
i Snepeatietthen raised was not sufficient for rents 
rue that last year there was a surplus and possibly, 
tances of the year that is about to close, 
ced next month. But to determine if a 


view | 
es than what would be obtained if we confined our attention to one or t 
only. Very probably in 1918, if the opium-revenue is really exting 
our finances will through a very trying time. I do not think, th 
that any pro, involving remission of taxation should be seriously con 
|< Council until we know where we stand so far at least as our Ce 
isconcerned. But apart from that, there is expenditure, and large — 
5 iture, required in various directions. There is the question of mass — 
: é to which an Imperial grant of 50 lakhs a year has already Seal peed 
Kt ed, and which, I hope, will grow more and more as year follows year. 
ee ees ot of providing money for sanitation, and oer I think one of 
the country is that there should be la jarger_ gta aid 
larly “ Local Bodies to enable them to peters : 
._ I think, therefore, that even if it is found that a pce of 
the expenditure of the country when the next Precaan d 
es there are so many directions in which that 
nt, and remission of taxation is not the only fom 
yed to the advantage of the people. But j 
ms es ao, and take up the other question, viz, wh rar 
ae to the class for ess my 
ms aon my Lord, there is 
one point wep eon pein burdensome. If every tax 
tetas tl m the standpoint oft of thoes who pay it, I do not think — 
any tax which will escape adverse criticism. But the 
from another standpoint. The. Stade tans’ t0 look uf te : 
first, from the standpoint of its own necessities, and, rs 
int of the comparative ability of the different Bes 
~share of the ‘total revenue raised from the community. Now, 
1 stendard, I really do not think that the class for wh ich my 
seeks a remission has any substantial grievance, It i 
taxable limit is Rs. 1,000 a year, whereas in En; 
out, it is £160, But we must take eas arsed 
in the two et point Bea Mr. Dadab 





Rxchequer than our poorer cil ee roca 
absolutely og anne eae .; hal rs 
CO) revenue 
vl ave out asthe opium-revenue aed ; the 


oh customs, stamp8, registration, assessed taxes, f 
: fad roca pa ap raiyatwari tracts : - 

vi people. is an bar gate this V 
Rae he eee 7 
to. asa ax, its burden in raiyatwari tracts falls on very 


sople. Then take salt. The burden of salt-revenue ran? the hea 


e. Of course every class consumes salt, but the b' seh dart ‘ 
ses of the people. It is the same thing with excise- 
excise-revenue comes from the pockets of very 
does not use. 





